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C.sNCIL COMMUNICA . .ON

TO: THE CITY COUNCIL COUNCIL MEETING DATE:
FROM:  THE CITY MANAGER*S OFFICE JANUARY 20, 1988

SUBJECT: SETIERﬁ(I:_EC HEARING FOR FEBRUARY 17, 1988 REGARDING PROPOSED AMENDED SIGN
ORD

RECOMMENDED ACTION:  That the City Council set a public hearing for Wednesday, February 17,
1988 at 7:30 p.m. to consider the proposed amended sign ordinance as prepared by the City

Attorney.

James B. Schroeder
Community D@ve]opment Director
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NOTICE OF PUBLIC HEARING
TO CONSIDER THE PROPOSED AMENDED CITY OF LODI SIGN ORDINANCE

NOTICE 1S HEREBY GIVEN that on Wednesday, Februarﬁ 17, 1988 at the “our of
7:30 p.m., or as soon thereafter as the matter may be heard, the Lodi City
Council will conduct a public hearing to consider the proposed amended City of
Lodi Sign Ordinance.

CoP_ies of the proposed amended ordinance are available in the City Clerk’s
office during regular business hours, Monday through Friday, 8:00 a.m. to 5:00
p.m., except holidays.

Information regarding this item may be obtained in the office of the Community
Development Director at 221 West Pine Street, Lodi, California.

All interested persons are invited to present their views and comments on this

matter. Written statements nmay be filed with the City Clerk at any time prior

to the hearing scheduled herein and oral statements may be made at said hearing.
If you challenge the subject matter in court you may be limited to raising only
those issues you or someone else raised at the Public Hearing described in this
notice or in written correspondence delivered to the City Clerk, 221 West Pine

Street, Lodi, at or prior to, the Public Hearing.

By Order of the Lodi City Council

Alice M. Reimche
City Clerk

Dated: January 20, 1988

Approved as to form:

Ronald M. Stein
City Attorney




MEMGRANDUM, City of Lodi, Community Development Department

TO: Ron Stein, City Attorney
FROM: Norman tfom, Planner

DATE : "‘Wary_18, 1988_H,

SUBJECT:  Reyig~* mo-ot Fiom Mudimannn

Attached is a draft copy of the sign ordinance as revised In accordance
with our department's recommendations. This new ordinance does not
substantially change the standards established under the old ordinance
for on-premisSe signs. However, it does accomplish several new goals as
folleows:

- 1) Limits total signage. All signage on a lot would be counted
towards a maximum amount allotted on a square footage per
lineal frontage basis. As on-premise signs are a practical
necessity for a?1 businesses, we believe property owners will
use their allotment for on-premise as opposed to off-premise

signs. This would effectively reduce the amount of

off-premise signs. This would effectively reduce the amount
of off-premise sigrage In the city and preclude us from using

a spacing requirement or an outright ban on billboards.

2) Limits number of free-standing signs. Each_lot would be
limited to no more than one free-standing sign for obvious
Yeasens: - .

3) Establishes a sign permit requirement. A sign‘Bér?;? would: . it
be required for each and every sign in the City: ‘Ms-ives
the City greater regulatory authority over the amount and -~ . -
location of signage In its jurisdiction than the currem¢ - = . = ° =
bgilding permitting process which does not cover all types of .. :- -
signs. T : R

4) Impose standards on the size of sign structures. The size of -
Sign structures would be 1imited to no more than 60 percent of
the sign. We need to be sure that the size of sign structures. .
" are reasonable in relation to the sign area; the current = .
ordinance has no such:standards. o




Ron Stein
January 18, 1988
Page 2.

We don"t anticipate any difficulties in administering these new
provisions. All on-premise signs that may become non-conforming as a
result of the adcption of this ordinance would be grandfathered in and
all off-premise signs that become non-conforming wi11 be amortized over
a _7-year period. Our department is in the process of establishing a
file record for each of the 40 off-premise signs that may be affected by
this ordinance.
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SIGNS
ORDINANCE NO.

AN ORDIMANCE OF THE LODI CITY CGOUNCIL
REPEALING LODI MUNICIPAL CODE TITLE 17, CHAPTER 17.63
SIGN ORDIMANCE AND REENACTING A NEW SIGN ORDINANEE
Sections:
Section 1. Establishment of Ordinance

Article 1. Regulating al7 signs

Section 2. Title; Effect; Construction

Section 3. Purpose, Scope, and Authority

Section 4. Non-commercial Messages

Section 5. Sign Regulation Definitions

Section 6. Community Development Director's Powers
Section 7. Appeals Procedure

Section 8. Sign Inspection and Responsibilities
Section 9. Signs on Public and Utility Property

Section 10. Exempted Signs

Section 11. Prohibited Signs

Section 12. Special Standards by Type of Sign
Section 13. Permits and Enforcement

Article 11. Additional Requirements

Section 14. General Standards, On-Premise Signs
Section 15. Special Standards by Zone

Section 16. Removal or Restoration of All Signs
Section 17. Continued U of Non-conforming Signs
Section 18. Abandoned Signs

Section 19. Violations

Section 20. Ordinance Conflicts

Section 21. Public Nctice and Effect

BE IT ORDAINED BY THE LODI CITY COUNCIL.

SECTION 1. Lodi Municipal Code Title 17, Chapter 17.63 regulating
©-sIgns s hereby repealed and a rew sign ordinance is reenacted in its
place as follows:

L e |, REQULATNG ALL SIGNS
SECTION 2. TITLE; EFFECT: CONSTRUCTION.

. ~Sections 1 through 21 shall be called sign regulations. These
sections shall be liberally construed to effect the purpose  of

~imposing stricter and more precise standards on the number and size of
signs, and to effect the Purpose of advancing the declaration of =

_give a prefer _greater degree of protec

Section 3. These sections shall not be construed or applied in such a




sign conveying a commercial message than is given to a sign similarly
situated and constructed conveying a non-commercial message.  These
sections must be construed to apply to all signs, irrespective of the
commercial or non-commercial character of the content, except that
specific types of commercial signs are to be regulated more strictly.
Any ambiguity or question shall be resolved by allowing a
non-commercial sion the same benefits, exemptions and other preferences
that may be given to a commercial sign similarly constructed and
situated, or by imposing on such commercial sign the same restrictions
imposed on the non-commercial sign similarly constructed and situated.

SECTION 3. Purpose, Scope and Authority.

1. The city council finds and declares that the purpose of this
chapter is to establish a comprehensive system for the regulation of
the leasing out, erection and relocation of signs and/or sign
structures. This chapter is not to be interpreted to affect the
messages on the signs. it is intended that these regulations:

a) Impose reasonable standards on the number, size, height and
location of signs, and facilitate the removal or replacement of
nonessential or nonconforming signs and/or sign structures in order to:

(1) Prevent and relieve needless distraction and clutter

resulting from excessive and confusing sign displays;

(2) Safeguard and enhance property values; and

(3) Promote the public safety and general welfare.

b) Provide one of the tools essential to the preservation and
enhancement of the environment, which is instrumental in attracting
those who come to live, wvisit, vacation and trade, thereby
protecting an important aspect of the economy of the city.

c) Eliminate hazards to pedestrians and motorists brought about by
distracting signs and/or sign structures.

d) Improve, enhance and preserve the appearance and other aesthetic
qualities of the city.

SECTION 4. Non-commercial ~Messages. Notwithstanding any other
provisions of this chapter, any sign sponsor mey allocate sign area in
either an on-premises or off-premises sign authorized by this Chapter
to a non-commercial message.

SECTION 5. Sign regulation definitions.

As used in Sections 2 through 2I, unless the context otherwise
requires, the words and terms defined in Section 5 have the meanings
ascribed to them in that Section.

"Abandoned sign" means a sign which has not been maintained in
acccrdance with the provisions of this chapter for a period in excess
of 60 days following legal notice to the owner of property and the
owner of the advertising display that such sign does not meet, in the
discretion of the Community Development Director, minimum maintenance

standards.

“Advertising display" means any arrangement of material or
symbols erected, constructed, carved, painted, shaped or otherwise

created for the purpo.2 of advertising or promoting the commercial or




non-commercial interests of any person or entity, located in view of
the general public and visible from a public street, and may include
signs, billboards, posters, graphic advertising messages, advertising
copy, accessory signs and similar displays.

"Advertising message” means any copy, symbol, logotype or
grapnics which identify, promote or advertise any product, service,
business, institution or other commercial or non-commercial interest of
any person or entity.

"Advertising structure” means any structure or device erected
for the purpose of supporting any sign or other advertising display,
and the framework of the sign.

"Allowable sign area” means the total sign area permitted under
this  chapter for any site or business (see also "Sign Area
Computation™).

"Amortization" means the elimination of nonconforming signs over
a period of time intended to allow the owner to realize the value of
his/her investment in the sign.

"Animated sign" means a sign with action or motion, flashing
color changes activated by electrical energy, electronic or
manufactured sources of supply, but not including wind-actuated
elements such as flags, banners or pennants.

"Architectural graphic” means a painted design, mural , relief,
mosaic or similar feature which is incorporated into the architectural
design of a building and conveys no advertising message.

"Area identification sign" means a permanent, decorative sign
used to identify a neighborhood, subdivision, commercial or office
complex, shopping district, incustrial district or similar distinct
area of the community.

"Area of a sign" means the am total of the geometric areas of
the display surfaces which make up the total sign or advertising
display. Necessary supports or uprights are excluded.

“Business frontage™ means the length of building frontage occupied

by an individual building occupant. An occupant mey have more than one
business frontage if it occupies building frontage facing on two or
more streets or public areas.

"City" means the City of Lodi .

"Civic display”™ means a temporary display of banners, balloons,
flags, lights or similar decorations erected on a public street or
other public property in connection with a holiday, civic event or
celebration.

"Commercial sign" means, when describing the content of a sign,
a sign advertising, identifying, direct_ing attention to, or otherwise




relating to commerce and to property, goods or services for sale,
Tease, exchange or any other transaction where value is given or
received by any party to the transaction.

—— "Community Development Director” means the Community Devel opment
Director of the City of Lodi and/or his/her duly authorized assistants
or designees, hereinafter referred to as "Community Deve?opment
Director"”.

"Copy" means that portion of a sign or adveriising display which
is made up of language, letters, numbers, piciicez, or symbols which
state a message.

"Directional sign" means a permanent sign which directs the flow
of traffic or pedestrians on private property and which contains no
advertising message.

"Directory sign" means a sign, or a group of signs designed as a
single display, which gives information about the location of
businesses, buildings or addresses within a residential, office,
commercial or industrial complex.

"Display surface” means the area made available by the sign
structure for the purpose of displaying the advertising message or
display.

"Double-faced sign” means a sign with two surfaces against, upon
or through which the message is displayed. Both surfaces of a
double-faced sign must be parallel to each other and must be tied
together into one integral unit with no visible air space between the
surfaces.

"Erect” means to arrange, build, construct, attach, hang, paint,
place, suspend, affix or otherwise establish an advertising display.

"Flashing sign™ means a sign which uses blinking, flashing or
intermittent illumination or light reflectors, either direct, indirect
or internal.

— "Frontage." See "business frontage" and "site frontage".

"Freestanding sign" means any sign erected upon or standing on the
ground, also referred to as a ground sign. For the purpose of this
Chapter said signs shall be supported from the ground by one or more
poles, columns, uprights or braces.

"Freeway Information Area" includes that area within the city
described as follows: on the west by a line drawn fifty feet west of
the west right-of-way line of Cherokee Lane or five hundred feet west
of the west right-of-way line of the U. S. Highway 50-99 Freeway,
whichever is greater; on the east by a line drawn five hundred feet
east of the east right—of—wa?]/ line of U. S. Highway 50-99 Freeway; and
on the north and south by the present city limits or as the same may
- exist in the future. v L




"Height of sign" means the vertical distance measured from the
adjacent street grade or upper surface of the nearest curb of a street
or highway to the highest point of a sign or advertising display.

"Holiday decoration™ means any display commonly associated with a
local, state, national or religious hoI_idaP/, and which is not left in
place for more than 60 days during any single observance.

"Indoor poster” means a temporary sign or poster displayed inside
a window for a period not to exceed 30 days to provide information
about a specific product, price, event or activity.

"Inflatable sign" means any device which is supported by air
pressure or inflated with air or gas which is used to attract the
attention of the public, whether or not it displays any specific
advertising message.

"Mobile sign" means a sign attached to or suspended from any type
of vehicle, other than normal lettering identifying the business owning
or served by the vehicle. Such signs shall not include those normally
painted on or attached permanently to business vehicles, mass-transit
vehicles, taxicabs or special events signs.

“Noncommercial sign" means, when describing the content of a sign,
a sign not conforming to the definition of a commercial sign.

"Nonconforming sign™ means any sign and/or sign structure which
was Tawfully erected prior to the adoption of the ordinance codified in
this chapter, or amendments thereto, which would not be permitted under
the current provisions of this chapter.

"Off-premises sign" means any sign which identifies, advertises or
directs attention to a business, activity, product, service or other
commercial or non-commercial interest of any tperson not located on the
premises where the sign is located; or a freestanding structure on
which a sign is located, where the sign structure is on a premises, not
owned by the owner of the sign structure, or where the sign message is

not sponsored by the owner of the premises. The sign mey contain a. -

commercial Or non-commercial message.

"0fficial sign™ means any sign erected by or at the direction of |
any governmental aE_enc%. Such signs may include public information
bulletin boards or kiosks when sponsored by any governmental agency.

"On-premises sign™ means any sign which identifies, advertises

or directs attention to a business, activity, product, service or other

commercial or non-commercial interest of any- person located on the
premises where the sign is located, or which sign structure and/or Sign

was erected or built by; and/or the message on the sign is sponsored by ’
the owner of the site of the sign. The sign may carry a commercial or - -

non-commercial message.

_ "Permanent Sign“ means any sign permanently affixed at the si’t‘e'",h o
which, from the nature and effect of its proposed composition,:




construction, message to be carried or its proposed placement, is
intended for continucus display for a period of time greater than 60
calendar days.

"Permit” shall mean a written authorization by the Community
Development Director to erect or establish a sign and/or sign structure
after compliance with this or other appropriate codes, adopted by the
Lodi City Council. The written authorization may be a2 sign or building
permit.

"Person” means a natural person and any organization, association
or entity having an existence recognized by law.

"Portable sign” means any sign which is designed and constructed
in such a manner that it can conveniently be mowed from place to
place. This definition shall include, but is not limited to,
cardboard, paper, fabric, canvas and plastic banners and flags.

"Premises” means such contiguous land in the same ownership and
which is not divided by a public highway, street, alley or right of way.

"Projecting sign" means a sign which is supported by a decorative
bracket or hanger and extends at an angle from the face of a building.
This definition shall also include any sign which, because of its shape
or thickness, extends more than 12 inches from the face of a building
when mounted flat against the face of the building, but shall not
include a marquee which is designed as an integral part of a building,
or any sign which is suspended from or is supported by a wall or
building and which projects outward therefrom.

"Project sales sign" means a sign which is erected for the purpose
of promoting the sale or lease of property in a residential, office,
commercial or industrial project on the site where the sign is located,
and which is under construction or has been substantially complete for
less than one year.

"Real estate sign" means a sign offering for sale, rent or lease
the real property on which it is located.

"Roof" means a horizontal or sloping surface of a building which
serves as a cover for the building or its entry, portico or other
appurtenances.  This definition includes any part of a building which
resembles a roof in form or function.

"Roof sign" means any sign located on the roof of a building and
either suEported by the roof or by an independent structural frame. A
sign which is attached flat against the wall of a penthouse or other
similar roof structure or architectural blade is not a roof sign.

"Shopping center” means a group of commercial establishments, the
perimeter of which is clearly definable, developed on a continuous area
of land, planned and developed as a single unit and providing on-site
parking appropriate to the number, types and sizes of stores.




"Sign" means any structure, symbol, display, device or painting on
or in any other manner making representation on or attached to the
land, building(s), structure(s), or part thereof. Such structures,
displays, symbols, devices or paintings include but are not limited to
letters, numbers, words, illustrations, decorations, emblems,
trademarks and light; displayed to the public for the purpose of
identifying, advertising or promoting the commercial or non-commercial
interests of any person, persons, firm, corporation or other entity
by conveying an advertising message or attracting the attention of the
pcblic. This definition includes all parts of such a device, including
Its structure and supports and also includes balloons, banners,
pernants, flags, lights, reflectors, reflected lights, streamers or
other devices which are used to attract the attention of the public,
whether or not they convey a specific advertising message. Signs used

public utilities for the safety, welfare or convenience of the
public shall be exempt from the provisions of this definition:

examples of such signs are; “Danger -- High Voltage." "Public
Telephone™ or "Underground Cable. "

"Sign area computation”. The area of each sign surface shall be
computed by calculating the area within the frame enclosing the letters
or material which composes the sign, or, where there is no frame,
calculating the area of the surface upon, against or through whicn the
message is displayed. Where a sign is composed of separate letters
which are placed or painted on a building or other similar surface not
designed specifically for sign presentation, the sign area shall be
computed on the basis of a shape closest to the extremities
encompassing individual letters, words, or symbols.

"Sign structure™ means those parts of a sign designed to support
It in place.

"Site" means a lot or parcel, or contiguous lots or parcels of
Tand on which a building or complex of buildings is located.

_"Site frontage™ means the linear dimension of a site abutting on a
public or private street right-of-way.

"Suspended sign" means a sign supported from, located below, or
completely covered by a building soffit or permanent canopy.

"Street frontage" nieans the property line of a lot abutting public
street right-of-way, excluding alleys to which such property has the
legal right of access.

"Temporary sign"” means a sign made of paper, cardboard, cloth,
plastic or similar material having 'limited durability if exposed to the
elements; a sign, irrespective of its durability, intended for display
for less than 60 days, and/or a sign without structural support. The
sign message On any temporary sign may be commercial or non-commercial
or a combination of both. Temporary signs do not include signs carried
by a natural person, or changing copy on permanent signs lawfully
erected and maintained.

v__7__'




"Time and temperature sign" means a sign which displays only the
current time, temperature, and/or news of current events and carries no
advertising message. A time and temperature sign shall not be
considered a flashing or animated sign.

"Wall sign" means a sign painted on, attached to, or erected
against the face or wall of a building with the face of the sign in a
parallel plane with that of the building face or wall.

"Wind sign" means any sign, part of a sign or series of signs,

designed or erected in such a manner as to move when subjected to wind
pressure. Wind sign does not inciude "suspended signs".

SECTION 6. Community Development Director's Powers/Right of Entry.

1. Authority. The Community Development Director is authorized and
directed to enforce all the provisions of this chapter. The Community
Development Director may, in nis/her sole discretion, permit variations
in area and height requirements if it can be shown that such would
promote  uniformity, architectural  compatibility —or  community
aesthetics. No variation shall exceed 20 percent of spacing and height
limitations imposed by this chapter.

2. Right of entry.  Whenever necessary to make an inspection to
enforce any of the provisions of this chapter, or whenever the
Community Development Director has reasonable cause to believe that
there exists a condition which makes a sign unsafe, he/she may enter
the premises upon which such sign is located, at all reasonable times
to inspect the sign or to perform any duty imposed by this chapter,
provided that: _

(a) If the premises upon which the sign located Is occupied, the
Community Development Director shall first present proper credentials
and demand entry; and

(b) If the premises is unoccupied, the Community Development
Director shall first make a reasonable effort to locate the owner or
other persons having charge or control of the premises, and demand
entry.

I¥ such entry is refused, the Community Development Director may
pursue every remedy provided by law to secure entry.

3. Inspection. Amw sign which is subject to this chapter shall be
inspecte the Community Development Director to insure compliance
with this chapter.

4. Failure to permit entry. Ay owner Or occupant Or any other
person having charge, care or control of any building or premises, who
fails or neglects, after proper demand'is made to permit entry therein
by the Community Development Director for the purpose of Inspection:and
examination pursuant to this chapter, shall have violated this*chapte

SECTION 7.  Appeals procedure.




1. Planning Commission.  In order to determine the suitability of
materials and methods of construction, and to provide for reasonable
interpretations of any ambiguous provisions of this chapter, appeals
may be taken to the Planning Cormission.

2. Appeals. Appeals to the Planning Commission nmey be taken by:

Any person aggrieved by his/her inability to obtain a sign or building
permit or by the decision of any administrative officer or agency based
upon or mae in the course of the administration or enforcement of the
provisicns Of any zoning regulation or any regulation relating to the
location.

3. Time. The time within which an appeal must be made and the form,
fees or other procedure relating thereto shall be as specified by
resolution of the city council may be amended from time to time.

SECTION 8. Sign Inspection and Responsibi lities.

1. Inspection.  Every on-premises or off-premises sign and/or sign
structure erected in the city is subject to inspection by the Community
Development Director, to assure compliance with the provisions of this
Chapter..

2. Responsibility. The owner of the sign and/or sign structure is
responsible for i1ts proper construction, maintenance, repair and
compliance with the provisions of this chapter.

SECTION 9. Signs on Public and Utility Property.

1. No person shall paint, mak or write on, or post or otherwise
affix, any hand-bill, sign or sign structure to or upon on real or
personal property, easements or rights-of-way owned by a public agency
or by a privately-owned public utility, any sidewalk, crosswalk, curb,
curbstone, street lamp post, hydrant, tree, shrub, tree stake or guard,
railroad trestle, electric light or power or telephone or telegraph or
wire pole, or wire appurtenance thereof, or upon any fixture of the
fire alarm or police telegraph system or upon any lighting system,
public bridge, drinking fountain, life buoy, life preserver, lifeboat
or other life saving equipment, street sign or traffic sign.

2.  Exemptions. Signs exempted from the prohibition in paragraph 1
are:
(a) Signs which are erected for the safety of motorists and
pedestrians in connection with hazardous “activities being conducted
on the property, easement or right-of-way Or oOn adjacent private
property .
(b) Official signs and signs required by law.

gcg House numbers painted on curbs.

d) Signs carried by natural persons.

4. Removal. Ay sign found erected contrary to the provisions of
this Section shall be removed by the City public works department,
after five days' written notice of removal shall be given. The removed

signs must be stored for 30 days. During that period, the sign will be




made available to the owner and will be returned upon payment of the
cost incurred in the removal and storage.

SECTION 10. Exempted Signs.

Except to the extent they are subject to special standards, the
following types of signs and displays, whether on-premises or
off-premises, are not subject to the provisions of this chapter and
need not be included in any aggregate area computations:

1 Official traffic-control or regulatory signs, signals or
devices, street-name signs or other signs required by law;

2. Changes in copy or advertising display on an existing sign which
do not alter the structure, size or configuration of the sign.

3. Holiday decorations;

4. Safety or caution signs, legal notices, public utility signs;

5. Memorial tablets, plaques or markers of bronze, stone or
concrete;

6. "Open”, "Closed"”, "No Trespassing”, "Warning" and similar signs

not exceeding 2 square feet;
7. Address numbers or plates and residential nameplates;
8. Civic displays;

9. Flags, emblems or insi%nia of any nation, state or political
subdivision, provided that the individual surface area is not
greater than 60 square feet, and that the supporting structures
are not greater than the larger of 25 feet high or 10 feet niore
than the permitted height for a freestanding sign, whichever is
greater. Such signs not exempted are counted and regulated in
accordance with this chapter.

10. Indoor posters ;
11.  Architectural graphics;

12. Signs which are located within a structure and not visible from
a public street, sidewalk or alley or other public area;

13. Directional signs;

14. Stationary lights which illuminate a building or adjacent
grounds and do not directly illuminate another sign; lights
which outline building features and are not part of the
integrated background or outline of a sign;

15. For sale signs on private property;




16.
17.

Signs constructed by public agency on public land;

Signs that are permitted for home occupations provided that a
Home Occupation Permit has been obtained; such signs will be an
unlighted name plate mounted on the bU|Id|ng, not exceeding 2
square feet in area announcing name and home occupation.

SECTION 11. Prohibited Signs.

The following types of signs and displays are prohibited:

1.

11.
12.

13.

Freestanding signs in any residential, neighborhood shopping,
downtown commercial core districts, or within any portion of
public right of way, including street, roadway, parkway,
sidewalk or alley (except with a use permit);

Roof signs;

Signs which constitute a hazard to traffic or pedestrians;

Signs located within any right-of-way of stream or drainage
channel ;

Mobile signs or portable signs unless carried by a person or by
a motor vehicle as provided in Section 12

Three dimensional figures of humans or animals;

Signs which produce odor, sound, smcke, flame or other emissions;
»

Signs which imitate or simulate official signs, or which use

yellow or red blinking or intermittent lights resembling danger

or warning signals;

Strobe lights or individual light bulbs exceeding 60 watts, if

rays of light project directly from the source into reS|dences

or streets, or any moving beam of light; s

Wind signs, other than those exempted;

Moving signs.

Electrically animated and flashing signs and electronic variable
message signs, ;

Inflatable signs.

SECTION 12. Special standards by type of sign.

Mobile and Portable Signs




1. Mobile and portable signs, whether on-premises or off-premises, are
permitted under the following conditions:
;a) The sign must be painted or otherwise directly attached
lat against the exterior surface of the body of the vehicle or
trailer or, if on a cargo-type body, the sign must be attached
flat against the stake racks or other standard vehicle
accessories used to confine cargo loads on the bed of the
vehicle or trailer;

b) The vehicle or trailer must be currently licensed and
registered by the California Department of Motor Vehicles and
must be legally operable and capable of being operated on the
public roads;

(c) The vehicle or trailer is required for and is used to
fransport people or goods in connection with the business or
other activity or interest being advertised; and

fdg The sign may not be illuminated and may not contain
etters or symbols which are manually replaceable in order that
the copy can be easily changed from time to time.

2. Directory Signs. Directory signs shall be permitted at major
entrances to residential, commercial, institutional, inductrial or
office complexes to identify occupants, addresses or building numbers
for the convenience of visitors and to facilitate emergency services.
Directory signs shall not exceed 6 feet in height and shall not exceed
a maximum of 24 square feet on any side. No more than 3 square feet
shall be devoted to any single occupant. Directory signs shall not be
included in allowable sign-area limit computations or when calculating
the number of signs on a site. A permit pursuant to §13» of this
Chapter_is required.

3. Directional Signs.  Directional signs or either face of such
signs shall not exceed 4 square feet in size and shall be limited to a
maximum of 2 signs for each institution, community service organization
or church. Directional signs shali not be included in allowable sign
area computations or when calculating the number of signs on a site.
A permit pursuant to §13 of this Chapter is required.

4. Area ldentification Signs. Area identification signs shall be
permitted at major entrances to neighborhoods, subdivisions,
residential complexes, and office or industrial complexes. Area

identification signs shall not exceed 6 feet in height, or 128 square
feet in area and shall not be included in allowable sign-area

computations or when calculating the number of signs on the site. A
permit pursuant to §13 of this apter 1S required.

o. Shopping _Center _ldentification Signs. Shopping center

identification signs shall be permitted Tor each shopping center.
Shopping center 1dentification signs shall be limited to one per
shopping center and shall not exceed 35 feet in height and shall be a
maximum of 300 square feet for all readable surfaces if in a C-1 zone




or 600 square feet in a C-S or higher zone. 100 square feet of the
total sign area may be wused for individual business identification
signs uniform in size, shape, and lettering. A shopping center
identification sign shall not be included in allowable sign area
computations or when calculating the number of signs on the site. A
permit pursuant to §13 of this Chapter is required.

6. Temporary signs shall be permitted under the following
conditions :

(a) The sign area may not be more than 128 square feet;

(b) The height of the sign may not be more than 8 feet;

(c) The aggregate sign area of all temporary signs on the
premises may not be more than 128 square feet

(d? Sign may not be in place more than 60 days;

(e) If the sign message refers directly (certain date) or
indirectly (i.e., a picture of a candidate) to a date certain,
then said sign must be removed 10 days after that date certain.

(f) The sign must contain the name and address of a person

or entity to contact, in the event the sign remained after the
time allowed for in this chapter.

(g) The sign, if it is a commercial sign, complies with the
requirements of subsection 7 through 9. (h) The location is at
a distance not less than 10 feet from any public right of way,
unless a building is so located on the premises as to preclude
erecting the sign anywhere on the premises, in which case the
sign may be attached to or mounted against the buildin?;

(i) The sign shall not be placed on an%/ public or utility
property in violation of Section 9 of this chapter.

7. Temporary project sales signs. Notwithstanding the &rea and
height Timitations of subsection 6, project sales signs shall be
allowed during the period when a developer or builder is actively
engaged in the sale of lots or houses, or the sale or lease of space in
a commercial , industrial or office development, provided they are
maintained in good condition. Ore sign is allowed for each of no more
than 2 major public entrances to the project area. Individual signs
may not exceed 64 square feet or 8 feet in height.

8. Temporary real estate signs. Ore sign conforming to the height
and area Timitations in subSection 6 is allowed on residential property
and on any property less than one acre in size. 0On commercial,
industrial or office properties over one acre, one sign not to exceed
32 square feet in size

9. Monument signs Or any sign with a base/frame Or supporting
structure:

The size of sign structures is limited to a maxdimum of 60 percent of
the sign area.

SECTION 13. Permits and enforcement.




1. Permit required. Except as otherwise provided in this
chapter, it is unlawful for any person to erect, enlarge, alter (except
for normal maintenance or repair and changes in advertising copy or
relocate within the city), any sign without first having obtained a
sign permit and a building permit for the constructicn of a sign from
the Community Development Director, and paying the permit fees.

2. Application for permit.  Applicaticn for a sign or building
permit for the construction cf a sign, shall be made on forms provided
by the city and shall include, or be accomplished by, the following:

(a) Name, address, telephcne number of the property owner,
(b) Name, address, telephone number and signature of the
applicant
(c) Name, address, telephone number and license number of the
licensed contractor, if sign is to be erected by same;
(d) A plot plan showing the boundaries of the parcel on which
the sign is to be located, as well as the location of the sign
and all structures on the site, including data showing building
and property frontages. Parking , landscaping and other sits
features shall also indicated;
(e) Two copies of drawings of the proposed sign(s) showing:
(1) the position of the sign in relation to adjacent
structures or buildings;
(2) the design, dimensions, mounting height, materials of
construction and structural details;
(3) Drawings or pictures of all existing on-premises or
off-premises signs on the site, showing their sizes,
locations and the total area of all existing signs;
Ig4) Ay other information deemed necessary by the Community
evelopment Director. ,
3. Structural engineering.  The Community Development Director may
require structural engineering or such other information necessary to
preserve the safety and welfare of the general public or to insure
compliance with this chapter or other provision of law.

4. Business license. Owners or applicants who are in the business of
constructing advertising structures or leasing such structures for
advertising purposes shall provide evidence that they have a valid
business license from the finance department of the city.

5. Issuance of Permits. Whn all requirements of this chapter have
been satisfied and all fees paid, a sign or building permit shall be
issued by the Community Development Director.

6. Permit Fees. Fees for sign or building permits shall be as set
by resolution of the todi City Council from time’to tine.

7. Validity of permit. The issuance or granting of a permit Of
approval of plans and specifications shall not be construed to be a
permit for, or an approval of, any violation of any of the provisions
of this chapter or of any other law or ordinance.




8. Stop work order. Whenever any advertising display or structure
is being erected or maintained contrary to the provisions o7 this
chapter, the Community Development Director mey ord2r the work stopped
by serving the permittee or owner of the property or by posting a
notice on the work being done. The owner or person responsible for the
performance of such work shall promptly cease performing any work on
the advertising display or structure until the Community Development
Director gives him/her authority to proceed.

9. Suspension and revocation. Any sign or building permit issued in
error, or in reliance on a falsified application, may be revoked by the
Community Development Director. -Any sign erected or partially erected
under a permit issued pursuant to a falsified application mey be
ordered removed at the owner's expense.

1. ADDITIONAL REQUIREMENTS

SECTION 14. General standards, A1l Signs.

1. Regulated signs. All signs erected or located in the city which
are not exempted by Section 10, are sub{]ect to the provisions of this
chapter as to their location, size, height, type and function.  Types
of signs which are not specifically mentioned are permitted subject to
the regulations contained in this chapter.

2. Sign area computation -- Individual Signs. Except for signs
covered by Sections ____(re?ulated signs) through 13, the allowable
sign area shall apply to all readable surfaces of the sign. No one

side of any sign may contain more than 50 percent of the total sign
area allowed. Where an  on-premises sign consists of individual
letters, numbers or symbols, painted on or attached directly to a
building which are without an integrated background and are not
enclosed in a frame or cabinet, the area of the display shall be the
average height of the disL)Iay, times the average width. If such a
display consists of more than one line or component, the area of each
line or component may be calculated separately. Where a display is
enclosed in a frame or cabinet, or has an integrated background, the
entire area within the frame, cabinet, or background must be included.

3. Allowable sign area.

(@) Where the allowable sign area is a function of business frontage,
no more than 2 business frontages may be counted in calculating the
allowable area for any building occupant.

(b) The sign area of all sides of all signs on a lot shall be counted
and shall not exceed the maximum calculated allowable sign area. In no
case shall the total sign area on a lot exceed the maxdrum allowance
established for the zone in which the lot is located as provided in
Section 15.

(c) Where both on-premises and off-premises signs are located on the
same site, the allcwable on-premises sign area shall be reduced by the
amount of off-premises sign area, on the same premises.




(d) The total sign area on any premises shall not be transferable to
any other proprety or parcel so as to allow a parcel or property owner
to accumualte sign area credits.

(e) Any portion of signage on a lot which exceeds the maximum allowed
becomes non-conforming and is subject to provisions in Section 17.

4. Number of signs. The number of freestanding signs located on
any business frontage shall not exceed 1 sign, freestanding for any
single business or shopping center in the appropriate zones. Awy
advertising display contained within & single frame, cabinet or
integrated background shall count as 1 sign. If a display is not so
contained, a single message or business name shall be counted as 1
sign. A business name combined with a brief slogan may be counted as 1

sign if the elements are visually integrated. Multiple signs on a
single freestanding structure, where permitted, are allowed if the
other requirements of subsection and this Subsection are

satisfied provided, that all signs supported by a single structure are
visually compatible with one another.

5. Maintenance, repair and appearance . All  signs shall be
maintained 1n good repalr and shall be neat in appearance. Awy sign
which is determined by the Communitg Development Director, to be unsafe
or unsightly because of bent, broken or missing parts or poor
maintenance generally, may be declared a public nuisance.

6. Location of signs.  Signs located on private property shall
not extend across property lines into adjacent propertﬁ/. Signs may be
located within, or project into, setbacks, except that no sign may
overhang more than 1 foot over a public right-of-way or be located in a
manner that would create a hazard for traffic or pedestrians.

The supporting structure of a freestanding must be located at least 10
feet from the back of the curb in residential zones and at least 2 feet
in commercial and industrial zones.

7. Wall _signs.  Wall signs may not extend above or beyond the
wall or surface to which they are attached and may not project more
than 1 foot from the wall.

a. Projecting signs are allowed subject to these conditions:

(a) The sign may not extend above the wall or other surface
fo’which it is attached; and

(b)f The sign may not be attached to or located on/or above a
roof.

SECTION 15. Special standards by zone.
See Chart.

SECTION 16. Removal or Restoration of Signs.
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The Community Development Director may issue a written Remove or
Restore Notice to tne owner of an on-premises sign and/or sign structure,
requiring the removal or restoration of the sign and/or sign structure
within 30 days of the Notice, if any of the following conditicns is
determined to exist:

_ 1) Ay sign and/or sign structure erected without first complying
with all ordinances and regulations in effect at the time of its
construction and erection or use.

2) Awy sign and/or sign structure which was lawfully erected, but
whose use has ceased, or the sign structure has been abandoned by its
owner, for a period of 90 days.

3) Aw sign and/or sign structure which has been more than 50
percent destroyed, and the destruction is other than facial copy
replacement, and the sign and/or sign structure -annot be repaired within
30 days of the date of its destruction.

4)  Aw non-conforming sign and/or sign structure whose owner,
outside of a change of copy, requests permission to remodel and remodels
that sign and/or sign structure, or expand or enlarge the building or land
use upon which the sign and/or sign structure is located, and the sign
and/or sign structure is affected by the construction, enlargement or
remodeling, or the cost of construction, enlargement or remodeling of the
sign and/or sign structure exceeds 50 percent of the cost of
reconstruction of the building.

5) Ay sign and/or sign structure whose owner seeks relccation
thereof and relocates the sign and/or sign structure.

6) Aw sign and/or sign structure for which there has been an
agreement between the sign and/or sign structure's owner and the city, for
Its removal as of any given date.

7) Any sign and/or sign structure which is temporary.

8) Aw sign and/or sign structure which is or may become a danger
to the public or is unsafe.

9) Ay sic?n and/or sign structure which constitutes a traffic
hazard not created by relocation of streets or highways or by acts of the
city.

Said Remowe or Restore Notice shall be issued by certified mail. If
the sign and/or sign structure is not removed or restored within the
30-day period, the Community Development Director may cause the removal of
the sign and/or sign structure, and the costs thereof may be charged to
the legal owner of the sign and/or sign structure. The Community
Development Director mey allow an abandoned sign and/or sign structure to
remain in place, provided that the sign and/or sign structure IS
maintained in good condition, and that there 1S a reasonable possibility
that the sign can be restored to use within a 1-year period.

ERSVE




SECTION 17. Continued use of nonconforming signs.

1. Conticuance of a nonconforming use. Any advertising display which
becomes nonconforming as the result of the adoption of this chapter is
subject to the conditions hereinafter stated:

(a) Except as otherwise provided in paragraph (b), a nonconforming
sign damaged by wind or other natural causes to an extent greater
than 50 percent of its replacement ccst, as determined by a member
of the American Institute of Real Estate Appraisers selected by the
Community Development Director, shall not be reestablished. |If the
Community Development Director determines that an appraisal is
necessary to satisfy the requirements of this Section, he/she shall
notify the cwner of the sign who shall give him/her written
authorization to hire an appraiser and acknowledge owner's
responsibility to pay all fees incurred as a result thereof. No
permit for reconstruction of the damaged sign shall be issued until
the Community Development Director is presented with satisfactory
evidence that the appraisal fees have been paid.

(b) A nonconforming display which is damaged or destroyed as a
result of vandalism or other malicious act may be restored or
rebuilt. This Section does not permit the display or supports to be
constructed of a different material.

(c) A nonconforming sign which is determined to be abandoned shall
be “removed.

(d) A nonconforming sign must be removed if the parcel on which the
sign is located is subjected to any of the following changes:

(1) Approval of a parcel map;

(2) Approval of a tentative subdivision map;

(3) Approval of a major project review;

(4) Approval of a resolution of intent to change land us® district.

2. Cessation _of right to maintain _abandoned sign. The right of a
person to maintain an abandoned, nonconforming sign shall terminate
following his/her receipt of notification that the Community Development
Director has deemed the sign abandoned.

a) Responsibility for removal . Responsibility for removal of an
abandoned, nonconforming sign rests with the owner of the sign or
the owner of the property upon which the sign is constructed.

b) Appeals. Appeals from the decision of the Community

De\/eT%gM Director relative to abandoned signs or advertising
structures may be made to the Planning Commission as provided in
Section 7 - Appeals Procedure.

3 Amortization of nonconforming off-premise signs.

(a‘2 The right to maintain and continue the use of a non—ccnfor_min%
off-premises sign shall cease 7 years from the date on which the
sign became nonconforming. The Community Development Director shall
give notice at least 3 years before ordering a nonconforming sign
removed or brought into conformance under the provisions of this
subsection, and may do SO during the 7-year amortization period.




Notice shall be given by certified mail to the owner of the property
on which the sign is located and to the owner of the sign, if not
the same as the property owner. The owner of the sign shall be
responsible for removing the sign or bringing it into conformance
with the requirements of this chapter.

(b) Order to remove. Upon expiration of the 7-year amortization
period provided iIn this Section, the Community Development Director
_ shall order the nonconforming sign to be removed.

SECTION 18.Abandoned signs.

1. Removal of abandoned sians. Any sign and/or sign structure which
has been abandoned fcr a period of 90 days shall be removed or restored to
use within 30 days after a notice tc restore or replace issued to the
owner of the sign and/or sign structure. Notice shall be given by the
Community Development Director, using certified mail. The Community
Development Director may allow an abandoned sign and/or sign structure to
remain in place, provided that the sign or sign structure is maintained In
good condition, and that there IS a reasonable possibility that the sign
can be restored to use within a l-year period.

2. Criteria for establishing abandonment. A sign or sign structure
shall be considered abandoned when any of the following occurs:

(a) Any copy thereon is out of date;

(b) Any business advertised thereon is no longer located at the
advertised premises;

(c) Any product or service advertised thereon is no longer offered
on the advertised premises;

(d) The structure no longer supports a sign or the sign no longer
contains an advertising display; *

(e) A sign, structure or advertising display is visibly damaged or
partially missing.

(f) The event which is being advertised has occurred.
SECTION _19. Violations.

1.  Procedure for viclations. 'Any advertising display or. structure

erected or maintained, or any use .of property contrary to the prov'isigns“-'f L
of this chapter, is unlawful and a public nuisance. - The following -

procedure applies to enforcement of the provisions of this chapter:
(a) Notice of Violation. In the event of a violation of this

chapter, the Community Development Director shall deliver to the )

person or persons in violation of this chapter a "Notice of

Violation" ordering the persons to comply with the provisions of

this chapter within. 10 days of receipt of the notice. -

(b) Noncompliance; Citation. Upon failure of the persons in . A

violation to comply, the Community Development Director may issu'e"t"g e
the persons in violation, a citation to appear before the Lodi. =~ -~
Municipal Court and may refer the notice of the violation to the . .

city attorney for commencement of an action or actions for the

abatement, removal and enjoinment of such violation as a publi‘c’.‘.i*?»“



nuisance and the institution of a criminal action in the manner
provided by law.
2. Remedies. All  remedies provided for in this chapter are
cumulative and not exclusive. The conviction and punishment of any person
under this chapter does not relieve such person from the responsibilities
of correcting conditions or removing prohibited sign displays and
structures which are in violation of this chapter.

3. Penalties. ~ Any person violating any of the provisions of this
chapter or any applicable provisions of the Uniform Building Code is
guilty of a separate offense for each day or a portion thereof during
which a violation of any of the provisions of this chapter is committed,
continued or permitted, and upon convicticn for any such violation shall
be punished by a fine of not more than $1,000, or by imprisonment for not
more than 6 months, or by both fine and imprisonment.

SECTION 20. All ordinances or parts of ordinances in conflict herewith
are repealed insofar as such conflict may exist.

SECTION 21.  This ordinance shall be published one time in the "Lodi
News Sentinel™, a daily newspaper of general circulation printed and
published in the City of Lodi and shall be in force and take effect thirty
days from and after its passage and approval.

Approved this day of

EVELYN M. OLSON
Attest: MAYOR

ALICE M. REMCHE
City Clerk

State of California_
County of San Joaquin, Ss.

I, Alice M. Reimche, City Clerk of the City of Lodi, do hereby certify
that Ordinance No. was introduced at a regular meeting of the
City Council of the City of Lodi held

and was thereafter passed, adopted and ordered to print at a vegular

meeting of said Council held by the following vote:
Ayes: Council Members -
Noes : Council Members -
Absant: Council Members -

Abstain: Council Members




g

P

L B s oo

. 836 ‘ 626 FEDERAL

notions of judicial efficiency come into
play as well. A complaining party msy
be successful in vindicating his rights in
the administrative process. | f he is re.
quired lo pursue his administeative reme-
dies, the courts may never have to inter.
vene. And notions of administratire au-
tonemy require that the agency he given
a chance to discover and correct its own
errors.  Finally. it iS possible that fre-
qu¥At and deliberate flouting of adminis-
trative processes could weaken the effec-
tiveness of an agency by encouraging
people to ignore its procedures.

395 U.S. at 194, 195, 89 8.CL. at 1662-63.

In this case, it is possible that pursuit of
all available administrative remedies may
have resolved the dispute or at least provid-
ed a full factual recard upon which & court
could review the issues. Sre Crayerofl v.
Ferrall, 408 F.2d 587 (nh Cir.1969) racat-
ed on other grounds, 397 U.S. 335, 90 8.Ct.
1152, 25 [.Ed.2d 351 (1970}, Had the IBLA
been confronted with a direct appeal from
the December 18 decision, it would have
been able o consider Nequoia's arguments,
perhaps resolve the controversy and at
least would have developed the record with
regard to the estent to which Interior had
searched its files for material complying
with the filing requirements imposed by
the Mining in the Parks Act.??

12. There is a factual dispute as 1o exactly what
information regarding Nequoia's claims exisred
within the files of the NPS prior to Nequoia's
filing on September 28, 1977 and as 10 what
information was reviewed by the BLM in con-
cluding that Nequaia's {iling was insufficient
and that its claims were therefore abandaned
and void.

Plaintiffs allege that the information allegedly
absent from the Sepiember 28 filing, c.g. an
accurale map idenifying each claim, was al-
ready in the files of the NPS and that Interior
had 3 duly to consider this additional informa-
tion when passing on the validity of Nequaia's
claims. Had we reached the merits of the De-
cember 18 decision, the questions of exactly
whal information was in the agency files, when
it was filed and whether the NPS was aware of
such information may well have been material
to our analysis, Because of Nequoia's failure 1o
appeal. however, the factual record regarding
the information in the files was never devel
oped,

SUPPLEMENT

(7.8] Application of the exhnustion the
ory to this case is further warranted by 3
concern for inality, By regulation. the
Secretary of Interior has provided that ap
peals to tile IBLA he commenced within
thirty days of the date of the decisiontrom
uliich appeal is sought. See 43 CFR
1.41{a). One of the reasons behind such s
time limitation B necessarily a concern for
finality. Parties to administrative procevd
ings have an interest in knowing whes
decisions arc {inal and on which derision;s
their reliance can be placed, Allowing N
quoia to file a motion Lo vacate almost nine
months after the December 18 deeision and
allowing it to question the validity of tha
decision in this court almost two yeats al
ter the decision and eleven months after
the IBLA's dismissal of the appeal is cer
tainly at odds with the need for finality.”
We therefore hold that the plaintiffs’ fail
ure to timely appeal the December 18 deci
sion to the IBLA precludes our review of
the merits of that decision,

v.

{8) The final issue presented by this
case is whether plaintiffs are entitled tos
trial to determine compensation for the tak
ing of their property pursuant to 1§ USC
§ 1910.'* Defendants argue that plaintiffs
have failed to allege facts from which s

13. While there is no statutory time limit for
judicial review of a decision of the [BLA, jud
cial review of such decisions is still subject 1o
general principles of estoppel and the rules o
pleading impased by the Federal Rules of O
Procedure. Urited States v. Webb, 655 F,24 970
979 (9ih Cir.1v81).

14, 16 US.C. § 1310 provides:

The holder of any patented or unpatented
mining claim subject to this Act who belines
he has suficred a loss by operation of this AL
ar by arders or regulations issued pursuant
thereto, may bring an action in a Usiied
Siates district court 1o recover just compenw
tion, which shall be awarded if the court linds
that such loss constituies a lnking oi propert
[ ble under the The
court shall expedile its consideration of ant
claim brought pursuant lo this section.

NAT. ADVERTISING CO.
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Clte an 626 F.Supp. 887 1E.D.Mo, 1983}

waking of their property could be found.
We find defendants’ argument well tiaken,

In United Statex v, Locke, -— U.S
103 S.Ct. 1785, 83 L.Ed.2d 61 0
supreme  Court confronted similar argu-
s made by claimants whose mining

e

lsims were extinguished under the Fuders

sl Land Policy snd Management Act for
fiiture to make a tmely annual filing. In
rolfing that no taking which required com-
pensation had oceurred, the Court netert
et it had never required Congress 1o con
“ neate an (wmu' for th CONRUUERCCS of

[ TIE) RUR TE TRy

at
{alppellees failed to inform themsetves of
the proper filing deadline and failed 0
file in timely fashion the documents re-
quired by federsl Iuw.  Their property
Ioss was one appelives could have avaid:
vd with minimal burdent it was their
failare o file on tme—not the etion of
Cangress—that  caused  the  property
right to be extinguished.  Regulation of
property rights does not “take” private
property when an individual's reason
able, investment-backed expectutions can
continge to he realized as long as he
complivs with reasonable regulatory re-
strictions the legislatire has imposued.
163 8.0t at 1799, 85 LEd.2d 64,
We find that Lacke is controlling in this
like the appellees in Locke, the
(s here lost their cluims because of
their own failure to comply with reasonable
regulations imposed by Congress.  Cone
press did pot “take” plaintiffs’ mining
shims, Rather, plaintiffs gave up those
<aims when they waited until the last pos-
sbde day for filing, when they filed insufTi
eiently and also when they fuited to umu\\l
their Joss through preseribed adn .
v chunnels.  We therefore hndd lh.x!
Faintiffs elaim under 16 US.C.§ 1910 for
the taking of their property is dismissed.

Avccordingly,
IT 18 HEREBY ORDERED that the de-
feadants” motion for summary judgment is

granted and this action s dismssed with

NATIONAL ADVERTISING
COMPANY, Plaintiff,
¥,
CETY OF BRIDGETON, Defendant.
Na. 8§-2089(13),

projudies,

United States Dhstrwn Court,
Fb Missourr, B0

Dee. 40, 1935

Commercial billbuard COIpan
brouight action ehallenging vity ordinanes
prohititing offsite commervial bilimiels,
The Distriet Court, Hungate, 3 held e 1‘
e ordinanes, whivh prohibited com
bitltusamds based on thetie grot
which prermvittast g
signs, was vulid under the ¥
ment.

wd e
Amend

al sl

Judygment Gur defentant

Constitutional Law €200.3
Zoning and Planning S8
City's ban an off-si

boards "L)n'nuuhnul the community bis
westhetic groumds wias valid under Firs
Amendinent where exeeptions permitted
adequate opportunity for diverse poiitie
expression and allowed owner of prem
to place signs thercon dey noting law{ul busi-
ness or profession pursued theveon. U8
AL ConstAmend. 1 V.AMS, Const

Patrick C. Dowd, Coburn, Croft & Put-
zell, St. Louis, Mo.. for plaintiff.

Willinm A. Richter and AW, Mark Rasmus-
sen, Peper, Martin, Jensen, Maichel & Hit-
lgze, St Louis, Mo., for defendnt,
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MEMORANDUM OPINION

HUNGATE, District Judge. 1945, as amended.
"I love a billboard. | always will 4. The powers of the defendant
Because a billboard gives Me such a rived from Article 6, Section 1%(a) ‘Or('{t
thrill. Constitution of the State of Mjs. :
X\lhgn 1 was only a little child 1945, as amended. wourd of
circus billboard drove me wild." 5. As apart of §
The Biliboard March, by John N. Klohr. business, mapmuufa'ffe:::f‘ﬁ;{'i‘ii"‘f‘"
lmi{g:;u;r:l)l ‘blll.boards hm’eAIikuwise at. erects and maintains outdoor ﬂdVe::li;;:‘m
racted T:..um..o,; of the Bridgeton City SI’B’TIS on the real estate it leases; and ((‘,
Council. Th nsl suit ﬂollo“"s defendant’s de. 1635€S space on its signs to persons of
aga;nit “bi‘",;’ wd “: ordmn.nc? prohibition  ePtities to dlls.[)lay advertising on the signs
akains ¢ bu“;;r’ s., of plaintiff's applica- Tl!}g ':Ad'veru?mg messages displayed o
ans for bu ing permits to erect outdogr  PIAINLIfL's signs inchide non-commencial
rising structures on leased property. N4 commercial speech. The specch ady,
The relevant Bridgeton ordinances allow usgd is' for lawful activities and is r:(
Zome exceplio'ns. perhaps in the interest of misleading.
Sil;en ::::;se ;ngh}s of land owners (o erect 6. The non-commercial speech adver
s on the r,:“[" property l:elaung to the u‘sed on plaintiff's signs includes (a) servie-
To [u,‘me,‘ ofession carrwfj on there, ©5 pt:rformed by eharitable and civie org
est of the ﬁ“x:erml‘t. ]})\!rhaps in the inter. n}x]z.m_mns; (b} fund raising campaigns for
poriods relatiny 1o arment, for temporary charitable and civic organizations; (c) cum
issues or ; :;lziw elections, signs denoting  P3IENS to f.xght crime, drug addiction, and
ne biay c)ran)rl~rd>(c5 supported or opposed; {runken drivings; (d) political messages by
o Dlas preference s dictated by the ¢andidates for public offices; (e) messages
n e,‘ on_P'OthuI issues; and (f) messages by
Can » city, in the interest of aesthetics, religious organizations. . !
Z)e:;g;sog‘]?;;e signs_erected for' profit? 7. .lee commercial speech advertised on
profession nozg al!e:imlon toa busm_ess or  Plaintiff’s signs includes advertisements by
product not ava ;o niucted or service or (@) hotels and motels; (b} restaurants; (e
which the s valable on the premises on Molorist services; (d) tourist attractions;
the sign is located? (e} businesses selling produets or sur\'icvs'
The Court's consideration of the difficult 0 radio and television stations; and ()
questions presented here was aided by out. financial institutions. ) *
;:i;d;?f.?msenmmns made by counsel an 8. During 1984, plaintiff leased three
us. parcels 91‘ real estate within the municipal
o ) boundaries of the City of Bridgeton and in
Findings of Fact areas zoned by the defendunt for commer-
1. Plintiff is a corporation organized cial or industrial purposes. The leased real
and existing under the laws of the Slate of ~ ¢state is located within 600 feet of the
Delaware and qualified to transact busi- nearest edge of the right-of-way of two
ness as a foreign corporation in the State INterstate highways which are located with.
of Missouri, in the municipal boundaries of the defend-

o . ant, a i b
2. Plaintiff is engaged in the business systan:eir? g‘in of thgf'r;‘;?;:‘;::? gﬁ:j“";\:“‘

of outdoor a_dverti_sing throughout the Unit. interstate high
ed States, including the metropolitan St, ighways for the purposes of
Mo.Rev.Stat. § 226.500, et seq. (1978).

Louis area.

3 Defendant is a "Constitutiona! Char 9. Plaintiff seeks to erect a 14' by 4§
ter City™ under Article 6, Section 19 of Lh‘; monopole outdoor advertising sign on each
» of the leased parcels of real estate for use

Constitution 0Of the State of Missouri (
L
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in plainti{f's outdoor advertising business.
1a June of 1984 plaintiff applied to defend-
ant for permits to build an outdoor adver-
\ising structure on each of th2 leased prop-
erties.

10, At all times matecial to this action,
Asticle VI of Chapter 5 of defendant’s Mu-
picipal Code ! und Ordinance No. 84-85 en-
seted by defendant on Auyust 15, 19847
prohibited off-site commercial and non-com-
meeeial advertising. Due to these prohibi

\jons, the other provisions of old Article Vi
and of Ordinance No. B4-54 were not in-
tended to apply to of f-site outdoor advertis-
ing signs.

11, The provisions in old Article VI of
Chapter 5 of defendant's Municipal Code
and Ordinance No. 84-34 of defendant’s
Municipal Code which prohibit off-site out-
door advertising signs were enacted by de-
fundant only for the purpose of muintain-
iny and improving aesthetics within defend-
ant’s municipal boundaries, Acstheties is 3
governmental interest which the defendant
can advance if done properly.

12, Pursuant to defendant’s urdinonces.
which declare unlawful signs advertising
products, articles. or services not produced
or available on the property on which the

i In relevant part and before the August 15,
1984, d Article V1 of defendant's Mu-
nicipal Code specifically prohibited “billboards”
and “[slignfs) adventising an article or product
nat manufactured, assembled, processed, re
paired or sold upen the premiscs upon which
the sign is located” Sections $-138(a) and 5~
138(g). See Exhibit A attached hercto aud in-
corparated herein by reference for 3 complete
capy of the old Article VI, The article defined
“billboards” as:

{a}ll signs maintained by advertising agencies
which advertise products of their customers
or clients, and all business signs individually
or privalcly owned which are not on the
premises of the owner or place of business to
which they apply: including wall signs and
those otherwise attached to buildings and
structures, as well as those not attached 10
buildings and supported by uprights ot braces
on the ground, .
Section 5-128,

L On August 15, 1984, defendant amended its
ordinance to prohibit explicitly, with specified
<\ceptions,

{g)raphics advertising a service not provided
of an artick o product not manulaciured,
assembled, processed, prepared of sold upon

sign is located, defendunt denied cach of
plaintiff's building permit  applications.
Plaintiff was unable to build outdoor adver-
tising signs on the three premises it Jeased,
and has not been able to realize the profits
it would have realized had the signs been
erected and maintained.

13, But for old Article VI of Chapter &
of defendant’s Municipal Code and Ordi-
nance No, 84-34 of defendant's Musicipal
Codde, plaintiff would be entitied ta o siga
permit und could erect and maintain the
type of sign plaiotiff desires to erect on
vach of the pareels of real estate leased by
the plaintiff.

Conclusions of Law

1. This Court has jurisdiction over this
action pursuant to 28 US.C. § 1331, Ven-
ue is proper pursuant to 28 US.C
§ 1391b). The Court declines to exercise
jurisdiction over the pendent state law pre-
emption cluim and therefore dues not deter-
mine thut claim.  United Mine Workers I,
Gibbs, 383 US. 715, B6 S.Ct 1130, 16
L.Ed.2d 213 (1966).

2. Do the Bridgeton ordinances at issue
here constitute a prior restraint on free

the premises upon which the graphic is locat.
ed.. ..
Sectinn 5-132(a) of Ocdindnce No. 84-54. Ser
Exhibit B attached hereto and incorporated
herein by reference for a complete copy of the
new ordinance.  The present ordinance alivwvs
the {ollowing:
On the propesty which it occupies, each actisi:
1y is cotitled to disphay, on each street and
parking ot on which it [ronts, sizeetl graphics
containing a total of items of information up
10 the marimum designated in Section 5-128.
Howesver, if the name of the activily contains
mare than the maximum number of ttems of
information permitted, such name may be
displayed once on each Trontage provided no
other graphic for that acuvity is displayed on
the building or premises. ..
Section §-127(a). The ordinance explicitly ex
empts [rom its regulations “[plolitical signs not
aver 8 square feet in arca that are placed in 3
Residential District only and that are removed
within 10 working days afic: the date of the
clection 10 which they pertain,” Section 8-
131(c). among other listed signs.

e
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speech?  Yes, as to advertising a buginess
or profession provided or a product kot
available on the premises where the sign is
located. T

s this the sort of prior restraint on free
speech forhidden by the first amendment to
the United States Constitution? No.

I think that | shall never see

A billboard lovely as 2 tree

Indecd, univss the billboards fall

Tl never see a tree at all,
"Song of the Open Road,” The Ogden
Naxh Pocket Book. 6 (1944).

Consider, what other avenues of expres-
sion are available to plaintiff in this case?
The Official Manual of the State of Missou-

$t. Louis wetropolitan area has more than

tions, and six television: stations.  This is
not counting the rights to distribute hand-
bills, eperate soundtrucks, or conduct sky-
writing, all of which oceur in the areal

We are not talking about a penniless
person carrying a placied, secking “Justice
for Leonard Peltier,” sre United Stales v,
Peltier, T30 F2d 530 (8t Cirl1084) (per
curiam); Unifed Staies v Peltivr, 585 Fo2d
314 48 Cir 1978, cort, dewicd, 330 US.
945, 99 S.Ct. 14: L.Ed.2d 634 (1979), or
decrying oppressive tax laws. Here we are
considering those whe can afford the ex-
pense of & bilhward. o, even if the ordi-
ance here were invi e or repealed, a
pauper could not employ thiz form of free
speech,

3. To deteeming whether the govern-
mental restriclions here are valid restrie-
tions on commereial speech, the Court must
decide whether the commercial speech
“eangerns lawful activity and is not mis-
leading” and then whether the restrictions
seek

to implement a substantial governmental

interest, .., directly advanse that inter-

est and .., reach no farther than neces-
sary to accomplish the given objective,
Metromedia, Ine. v. City of San Dicgo,
433 1.8, 490, 507, 101 S.Ct. 2882, 2892, 69
L.Ed.2d 800 (19K1), ¢iting Central Hudson
Gas & Kleetrie Corp. v, Public Service

ri for the years 1983 and 1984 indicates the -

fifween newspapers, over twenty radio sta-.

Comm'n, 447 U, B57, 563-66, [0 Sy
234, 65 LEL2E 341 (1980 Hlere,
umdisputed that the speech adven, 4t =
plaintif is lwful and is not misteyg
and “ that the ordinunces  restriey L\‘;
speech,  Thus, the Court must conyirdey Q,;
restrictions’ validity.

4. Do the ordinances implement o [N
stantial governmental interest? A 5,‘\;
stantial governmental interest in Bsthietyy
has been recopnized.  See .‘Ilrlrmnrd,t
Ine., supra, 453 U8 aL 507-08, 101 5.0y M
2892-93; Members of City Conneil v, Ter.
payers for Vincent, 166 US. 189, 855,
101 S.CL 2118, 2130, %0 L.Ed.2d 172, 74
(1981).

Concern about the proper balanee e
tween commercia) and aesthetic valyey has
long disturbed the public eonscicice.

1 have ridden superhighways

and believed the hillboard's promizes

.

. . . . ! *

{O)n freeways {ifty lanes wide on g oqp,
crete continent spaced with bland i
boards illustrating imbecile Musiong of
happiness
Lawrence Ferlinghetti. A Couey Mang o
the Mind, B4, 9 (1958), '
In the }iighwny Beautification Act gf
1966, the federal government recognized
the legitimacy of aesthetic interest in the
regrulation of outdoor signs at the natinna]
level:

The Congress hereby finds and de.
clarey that the erection and maintenancy
of outdoor adverlising signs, displays,
and devices in wreas adjacent to the [y,
terstate System and the primary syster,
should be contralled-in: order o proteg
the public investment in such highways,

to promote the safety and recreationa)

value of puhlic teavel, and o preserve

natural beauly.

23 U.S.C. § 131(x) (emphasis added),

The State of Missouri, in its Constitution
recognizes the legitimacy of aesthetic inter
est in the regulation of outdoor signs o
state Jevel:

The general assembly may enuct lawe

and make appropristions 1o preserve ane

s

ETIRITT s | we,
S

R

perpetuate: memorials of the history of
the state by parks, buildings, monu-
ments, statues, paintings, documents of
- historicul value or by other me e
o preserre places of historie or archieo-
logical interest or seenic beanty, und for
such purposes privale property or the
use thereof guay be acquired by pift,
purchase, or eminent domain or be suh
jected 1o reasonable regulation or con-
trol.
Mo. Const. Art. HI, § 48 femphasis added),
The Missouri Constitution authorizes
the state legislature to preserve seenie
beauty. Missouri courts have long ree.
ognized und upheld the reasanahle repn.
latlun of signs, including eompensation
and amortization Lo climinate nuneon.
formning signs,
Chapter B, § 518, 891 and 3, at pages -4
and 525, Missouri Local Government
Law, published by the Missouri Bar. Spee
clro Mo.Rev.Stat. § 226.500, et seq, (1978),
If beauty is in the eye of the beholder,
who shall be the beanty opeentor? s it the
elected legislative hady of local residents
 whose mandate must be repulrly rencwed
" by the electorate; ~—ar an appointed (and
‘wmuimu& noteresident)  tribungl whose
 eyes may never gaze upon the econanice
“plight, visual poliution, and aesthetic issues
“1o which the ordinance is addressed,
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Jrus Chent Sypantar po utf®

Lawrence Ferlinghetti, “[as V as Ti,”
Open Eye, Open Heart, 93-99 (1961,
"R hastile (0 & demoeratie Systerm 1o
invaive the judiciiry in the politicg of the
people. oo Courts supht nol 1o entor
this political thicket],]” wrote Justee Fee
lix Feankfurter in 196, Culegrore
Green, (328 US54, And-s 66
S.CLOI8R, 1200, 100, 00 1R e
{tham |
Congressional Quarterly, vol, 43, na, a4,
P T80, Sopt, 28, 1985,
Writing for the maj
Stims, 377 U8, , . B A 2,
B8, 12 LLE2d 506 (1964), Chief Justice
Wurren explaining the re; vty hehind
oBe jlersan, ohe voty, siated: islators
represent people, not trees or & Ley-
lators are clocted by voters, not farms or
eities or eronoiic interest A fortiori
legislators, not billis el peogle.

ity in Keymalds v,

a8, repre

As a genoral preines

LEHYS e to
enact omdinances for an aesthetie I
is unquestioned.

wie

Therefore, litite can Lo gained in the area

of constitutiona) Jaw, and much lost in

the process of democratic decisiunmak.

ing, by allowing individua) Judgges in ety

after ety to second-guess sueh log

tive or administrative doterminations.
Metromedia, Ine.
101 S.Ct wy 2oy
ing).

Supra, A5 BS at 570,
5 {Rehnguist, )., dissent-

H oan ordinance is arbitrarily enforeed in
a disernzinatery manner, it could of course
berame uneonstitutional,  For example, the
Urited Siates Supremne Court wis earefyl
to emphasize:

The petitioner was cloarly given to un-
derstand - that under no circimstances
would he and his gronp he permitted o
demansteate in Rirmingham, nef thut o
dewmanstration would be approved if g
(iy.m_ ul place were seleeted that wonld
ninimize waffic probhems,

IO
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Shuttlesiworth v, City of Birminghant, 394
U.S. 147, 158, 89 8.Ct. 935, 942, 22 L.Ed.2d
162 (1969,

A perfectly valid ordinance on vagrancy
or Arnkenness may be rendered unconstic
tutional if uniformly and systematically ap-
plied only to blacks or some other specific
minority group, However, this should not
make the ordinunce unconstitutional, only
its application.

“You should not roll up your pants until
you get to the ereek,” as the late constitu-
tional authority, Congressman  Emanue)
leller, was wont to say.

“There is no cvidence that the stutute
has been [or will be] administered other-
wise than in the fair and non-diserimina-
tory manner which the state court has
construed it Lo require.”  [Coxr v, New
Hampshire, 312 U.S. 369, 577, 61 8.Ct.
762, 766, §5 L.Fd. 1049 (1941) ).

. . . . B

.

[Thhere [is] nothing [here) to show “that
the statute has been [or.will be] adminis-
tered otherwise than in the ... manner”
[sensitive to and balancing all community

Shuttlesworth, supra, 394 US. at 156,
158-59, %9 S.CL at 941, 942-43. Here,
there is no allegation that defendant grbi-
trarily enforced the ordinances.

5. Defendunt directly furthered the sub.
stantial governmental interest of improving
and maintaining the aesthetics within de-
fendant's boundaries by prohibiting off-site
outdoor advertising, I, 453 U.8, at 511~
12, 101 S.Ct. at 7894-93,

6. Defendant moreover has not gone
farther than necessary to regulate commer-
cial speech by allowing such speech on site
and disallowing such speech off site, fd,

The ordinances do not distinguish be
tween commercial and non-commercial mes-

sages since the ordinances permit on-site
advertising, subject to structural restrie-

Hons, and prahibit off-site advertising, subr

* Eduor's note—Ord, No. 72-8, adopted Feb. 2,
1922, repealed former Art. VI, §§ 5~125—5-159,
pertaining to sigas, derived from Ord. No. 955,
adopted Oct; 18, 1968, Sections 134 of said

ject to the exemptions conlained in g,
ordinances.

Therefore. the ordinances are constity
tional.

Itis important to have judicial decisiong
from which definitive principles cap 1y
clearly druwn.  See Metromedia, Ine., 14
pra, 453 U8, at 569, 101 S.Ct. at ™Y
(Burger. C.J., dissenting).

If affirmed. this case would hold thay
where exceptions permit adequate opporty
nity for diverse political expression, yng
allow the owner of the premises g place
signs thereon denoting the lawful bysines,
or profession pursued thereon. then i ban
on uther commereial billboards throughaut
the community based on aesthetic ygrounds
is valid.

To hold otherwise erodes the federal jash
cy expressed in the Highway Beautificistion
Act. It would dilute powers granted by
the state constitution and weaken the au
thority of duly elected city councils to legis
late in the area of aesthetics.

EXHIBIT A

ARTICLE VI. SIGNS*
See, 3-125.  Definitions.

As used in this article the following
terms shall have the respective meanings
ascribed to them:

Billboards. Al signs maintained by a4
vertising agencies which ndvertise products
of their customers or ¢lients, and all bus
ness signs individually or privately owned
which are not on the premises of the owner
or place of business to which they apply:
including well signs and those otherwise
attached to buildings and structures, as
well as those not attached to buildings and
supported by uprights or braces on the
ground.

Combined oféx_cc builging Al officr
buildings combined with™ convenience.

goods, stores or aersenal service shops

Ord. No. 72-8, as amended by Ord. No. 72-64.
§ 1, adopted July 19, 1972, are included herein
as 2 new Arl, VI, §§ 5-125--5-158.
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breet. To build, construct, attach, hnr?d.
dace, suspend or affix, and ahall also in-
ctode the painting of wall signs.

Fucing or surfuee. Any sur(ucclof the
aign upon, against or through which the
message 38 tisplayed or llustrated on the
wlth

Gasoline and oil service stations.  Any
Lusiness which dispenses or is dcs'i;:n(-d t
daspense, gasoline and ail Tor use in motor
\ehicles and boats.

Ground sign.  Any sign erceted, con-
cucted or maintained for the purpose of
edivating serviees, articles amd )‘rmlu'ﬂ.\'
offered within the building, when such sign

At}

w supported by one oF more wprights, posts

or braces placed upon or uffixed in the
criund and not attached Lo any part of a
basding.

fncombustibly materinl. Any materiat
ahich will not ignite at or below a tempera
wre of twelve hundred {12000 degrees
Fahrenheit and will not vontinue to burn or
Slow ut that temperature.

ftuminated sign.  Any sign which has
characters, letters, figures, designs or out:
tne Muminated by electric fights or lumi:
rous tubes as w part of the sitn proper.

Lincal footage. Shall mean that length
of the property line along any street with
mgress and egress.

Marquee sign. Any sign affixed 10 a
sargquee over the entrance 1o g building,
extending and supported from the Luilding,

Ocenpational signs, Al industrial, com-
wereial and mercantile signs advertising
the Lusiness an its premises or any of its
activities, including  permanent  theater
spns used Lo advertise perfortinunces,

Other advertising siructure. Any mar-
quve, canopy, awning, street clock, time
and weather information, as further de-
fuwed herein,

Pole sign.  Any letter, work, model,
s, device or representution used in the
nature of an advertisement or announce-
ment not attached to a building and which
is supported by a single stationury pole or
multiple poles.

Projection sign, Any letwer, work, n\m.L
el, sign, device or representation used in
the nature of an advertisement or an-
nouncement projecting from the building
and not in the same plans as the wall

Rewder bonrd. Any  sign that has
changueahle or removible lettering, with the
exception of marquee signs which are ooy
erod separatily in this article and which is
permanenty fiaed to the ground, budding
or structre:

Roof line.  Shull mean the top of the
walls where the roof begins,

Qouf sign. Shall meun any sign pasnted,
erected, cunstructed or mintained upon
the roof of any building, including jirojee:
ting sigas attached to o parapet withl that
wxtends above the maf line

Signs,  Fvery sy, billhoard, ground
sipn, portuble sign, pule sign, wall sign,
roof sign, iluminated sign, projecting sign,
emporary SIgn, marquee, awning, canopy,
time and weather information, and street
cloek, and shall include any snnouncement,
Seclartion, demunstration, display, Hus-
tration or insignia used to advertise or pro-
mte Uhe interest of any person when the
same is placed in view of the general pub-
hie.

Sign nrea. A total aren af the space 0
be used for advertising purposts, inchudugg
the spaces between opentype fevters and
figures, including the background strue
ture, or other decoration or addition which
is an intepral part of the sign. Sign supe
ports shall be excluded in determuning the
area of a sign.  The total alluwable ares
for u double faced sign where the two (2)
faces wee substuntially paraliel shail be the
sum of the area of cach face und where the
two {2) fuces are not substantially paraliel
se totul allowable arcu shall be one-half
(9 the sum of the aren of each fuce divid-
el equally between both fuces.

Derice,  Banner, pennant,  streamer,
wing operated mechanism, flashing lights
and any other type of fluttering or flushing
instrumentality, but shall not include signs
which are defined under this section.
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Shopping center.  An area containing advertise the sale, rental or lease of which the sign is located and provid- () Awning signs as provided for in sec-
four (4) or more shops», stores and other the premises upon which said signs ing that the total display area of all tion 5-148.
places o_f business permmeq gnder the zon- are located only. ] temporary and permanent advertising {2) Directional signs as provided for in
ing ordinances, and providing off-strect (b) Bulletin boards not over twenty-five devices in the window does not exceed section $5-134,
parking fuclities in common for all the 25) square feet in area, for public fifty per cent (50:5) of the window (%) Gasoline and oil service station signs
businesses and their customers. charitable or religious institutions area and that temporary signs do not as provided for in seetion 5-149.
Structural trim. The molding, battens. which are located on the premises of N remain more than twenty-one (21) (4) Ground signs and all other Signs not
cappings, nailing strips, latticing and plat- said institutions and which are pep. days. Exceptions may be permitted C spe .iﬁm-”k rleferred to in this 2 ‘]
fortns which are attached to the sign strue- manently mounted on a pole or y. by the design and review board. Ord. . ‘ld‘ o y ) ) arucle.
ture. tached to a building or structure No. 72-8, § 4, 2-2-72) (5) Industrial park signs. '
Wall sign., Any painted sign, letter, (¢) Signs denoting the architect, engineer See. 5128, Building permits (6} Marquees an YVh'Ch signs or hulleting
work, model. device or representation used or contractor when placed upon wurk pue. 9mies K PEIIS. will be displeyed.
in the nature of an advertisement or an- under construction, and not excevding () Plans and specifications. ‘h'o build- (7) Pole or other permanent mounted
nouncement that may be affixed to the sixteen (16) square feet in area. wyt permiit shall be granted until after un reader boards.
front side or rear wall of any building and (d) Memorial signs or tablets, names of ‘J])]f”.&.‘ﬂlwh ha_S been filed with the lr\xx!d_m;; (8) Shopping center signs including all
in the same plane as the face of the wall. buildings and date of erection when qfﬂual. shuu;mg l‘hc pléns and sp.«cxﬁcu‘ business siyns in shopping centers,
Window sign. A painted sign, letter, cut into any masonry surface or tiuns, including dimensions, material and exeept tetaporary window signs as
work. model, symbol, logo, device or repre- when constructed of bronze or other details of construction of the proposed provided for in section 5-127() of this
sentation uced in the nature of an adver- incombustible materials. strcture, nor until ali the provisions of f””“dl"
tisement or announcement that may be ap- (e) Traffic or other municipal signs, legal this sectlon‘relutfng to such structure have {9) Strect elocks. .
plied or affixed to the window of a struc- notices, railroad crossing signs, dan- been complied with. (10) Temporary banner and cloth signs. et
R ture or huilding. (Qrd. No. 72-8, § 1 2-2- ger, and such temporary. emergency (1) Agrecment. Before n permit ean be except political posters under eight NS
: i2) or nonadvertising signs as may be granted for the installation of any sign, the (8) square feat. Pon
See. 5-126. Compliance with construction approved by the design and reyiew applicant for said permit must submit an (11} Temporary bulletin hoards lor pub- I
. codes. board of the city. agreement signed by the owners of said lir, eharitable or reiigious institu.
The provisions of the building, electrical (f) Political signs providing said signs property gr_ant?ng perm_iss?on to applicant tions whe_n they are nut Ioc_atgd on
and fire prevention codes oOf the eity shall are placed on property that is zoned 1 |.nstall'sa|d sign gnd b]ndlng sail owners. the premises of said institutions.
govern the construction, alteration and residential and that individual signs their heris and assigns irrevocably, to per- (12) Temporary real estate signs. subdi .
1 maintenance of all signs. including outdoor are not over eight (8) square feet in mit the city through its agents to enter on vision signs and signs giving di- N
display signs, with their permanent and size and that they are removed within said real property for the purpose of re rections as to real estate for sale :
auxiliary devices, so far as they do pot ten (10) working days after the date moving said sign as pruvulud_ undcr th|s anq not located on the premises to
conflict with the provisions of this article. of the election to which the signs article and waiving and holding the city which they pertain.
Approval of signs under special permit pertain. NO political signs permitted harmless from any damage to said real  (13) Temporary signs relating w0 events
niust be obtained from the design and re- under this section shall be placed property and structure thereon occasioned to take place within ninety (90) days.
view board. {Qrd. NO. 72-8, § 2, 2-2-12) upen any public right-of-way or utility by said removal. (14) Permanent  theater signs of all
Sec. 5-127. Exception to requirement for or drainage easement snd the city {©) Forms and content.  The building Lypes.
permits and fees. engineer or his representative is au: official may prescribe suitable regulutions (13) Temporary theater signs displayed
It shall bc unlawful for any person to th‘lJ.r"_ZE? to rerl“ovz and dehS“’f’)'/l an{) not incansistent with the provisions of this vutside of the building.
erect, alter or relocate any sign or other poliiical sign p atce on such right-ot article (;on(femml: the form and conteat of {16) Time and weather information signs.
advertising structure in this city without way o easement. all “"pl"'“_“ms for the various type of per 17y Root signs.
first obtaining a permit therefor from the ® _ProfessmnaI’ name piates not exm:d- r)n-nL; Eerem required. (Ord. No. 728, § 4, (18) Signs painted on huilding surface,
building official and making payment of g three () square feet in arcd e (19) Traditional barber poles whes illumi-
the fee, if any. required in section 5-130  {h} Occupational signs not over four {3) Sec. 5-123. Signs undcr special permit. nated :md/o; rgvollvir:g‘; or Lp?opc‘Js{,zld
except for those signs listed below which _ square feet n area (.on. building). (1) The following signs and variations in as accessory sign in addition to
are e?wmplcd from the requwements for a ) S_|g_ns erected |nS|Fie a building and not the requirements Of this article may be signs permitted under section 5-138
permit and the overall size gnd number visible through windows. authorized unly by special permit from the of this article,
limitation of signs per lot or building speci-  (jj Temporary window signs denoting design and review bourd With the approval  (20) Variations in the size, erection and
fied elsewhere in this urricle: ' prices of merchandise or special sales of the building offical upon a finding that construction when strfct compliance
(a) Real estate  signs not exceed[ng conducted or to be conducted in the the welfare of the city and its trade and would substantially decrease the ef-
twelve {12) square feat iu area, which building. structure or premises on tomerce will nut be adversely affected: fectiveness of the sign and the pub-
a ..
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lie welfare will not be adversely af-
fected.

(b} The specis} permits provided for here-
in shall specify the terms and condi-
tions under which the signs arc to he
maintained and removed, (Qrd. So.
T8, § 5, 2-2-72)

Sec. 5-140. Permit fees.

(a) So permit fees are reguired for the
ercction of signs exempled in section 5-18
or for those listed in subsections (afil),
(12) and (13) of section 5-129 of this article.
(b) Before the issuance of each required
sign permit a fee shall be paid to the build.
ing official, as follows:

1 Signs twenty

Jesx in size $10.00
12} Signs over twenty
feet but not over fi
fewt . 000
) Signs over 1ifty 1500 square feet but
ROt over one hindred {400 spuury
J0.00
S0 W

(¢) Fur cach temporary ground sign as
defined in subsection {a) and (k) of section
5-157 there shill be no fee.

(d) The permit fees herein provided fur
shall cover the iispection {inspection fees
for periodic maintenance listed in section
#=134) of the location of the proposed sigrs
and the inspection during and after con-
struction, and all monies so collected by the
building official shall be turned over to the
city collector for deposit in the general
revenue fund of the city.

te) Each face of a sign used for display
or advertising purposes shall be taxed as a
separate sign. During the progress of con.
struction and erection thereof and at the
conclusion thereof, the sign shall be in.
speeted by the building official.

{f) If the sign is illuminated, an electrical
permit and inspection by the electrical in.
speetor shall be required. A fee covering
the electrical permit and inspection shall be
churged as provided by the electrical code.
(Ord. No. 72-8, § 6, 2-2-72)

Sec. 3-131.  Right to appeal.

Anyone applying for a permit for sign
under the provisions of this article, whose
application has been denied, niay uppeal 1o
the city council for the issuance Of gyep
permit, and the council may grant such
permit and allow a vuriation in the gper
application of the provisions and requine
ments of this article where there are prac-
tical difficulties or unnecessary hardships,
or where the public .interest will Le feyt
served by allowing such variation. (Qryg
No. 72-8, § 7. 2-2-72)

See. 5132, Sign location.

All signs must be located on the property
of the business or building they advertise

Setback lines are given as follows: pole
sign, section &133; ground sign, section
5-150; and temporary sign, section $-157,
and gasoline and oil service stations, sec
tion 3149, (Ord. NO. 72-8, § 8, 2-2-72
See, 5-133.  Sign maintenance.

{a) Signs must be kept in good repusr
and supporting structures must be kept in
upright condition.

(b) Painting is required every two {2
years, except where the sign is galvanized
or otherwise treated to prevent rust. or
unless made of noncorroding material.

(¢} The building officisl shall order the
removal of any sign that is not maintained
in accordance with the provisions of tlus
article. (Qed. So. 72-8, § 9, 2-2-12)

Sec. 3-134. Periodic inspections; fees

(a) It shall be the duty of the buildirg
official to make. us considered necessary, n
thorough inspection of all signs in the eiy
and a fee of five dollars ¢(35.00) shall te
charged for each inspection.

(b) If the sign is an illuminated sign,
there shall be at the time of inspection by
the building official. an additional inspec-
tion by the electrical inspector and a fee
shall be charged as provided by the electr
cal code.

(¢} In cases where signs are subject to
electrical inspections the engineering de
partment of the city may issue one permit
for the electrical work and other construe-
tion. and may issue a single receipt cover:

e N 8
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wg permit and fees of the electrical inspee-
tor. Separate accounting shall be made to
the treasurer for all electrical inspection
fevs collected hereunder.

(d) If the inspection fees are not paid us
herein provided, the sign, including stan.
durds and supports, shall be removeld as
provided for in the case of signs crected
without 4 permit, {(Ord. No, 725, § 10,
3.2-72)

See. 5135, Identification and marking.

Every sign constructed or maintained
shalt be plainly murked with the nume of
the person, fikm or corpuration crecting or
maintaining such sign; the permit number;
date of erection; and voltage of any electri-
el apparatus. (Urd. No. 72-8, § 11, 2-2-
)

See. 5-136. - Limiations on number of
Sighs, -

ta) Each building veeupied by ane person

7, <!
where in this article) sha llowed o
maximum of two (2) signs, providing that
the condlitions of this article are met, which
may be either a wall sign or a projecting
sg,or @oroof sign, or w pernanently
mounted reader bourd, or wopole sipn, but
the total number of signs shall not include
more than one (1) sign of cach of these
fypes,

) H the business is located on u carner
PUthen it may have a wall sign or projec-
tg sigzn on eseh street side of the building
in addition 10 one pole sign.

te} Businesses loeated in buildings or
stores having more than one (1) tenant
shall b allowed only on (1) sign which may
te vither a wall sign, projecting sign or
permanently mounted reader bourd.  1f,
however, a tenant on the ground floor of a
combined office building complies with the
provisions of section 5-153 he may be al-
lowed a pole sign.

W) Permanent painted signs on windows
that comply with the provisions of this
article are in licu of a wall sign.

) One (1) nonilluminated, smull scale

. professional ur occupational sign as provid-

ed in section 5127t and (b) f this article
and/or one (1) “store howrs sign” may be
lettered on the gloss - Low window or entry
door portion of each store or office front of
the occupant in addition to the other signs
permitted by this section. {Ord. No. 72-¥,
§ 12, 2-2-72)

See, 5187, Unlawfol signs gencrally,

) Any new sign installed, erecled, or
maintained in violation of uny provisions of
this article shall be an unlawful sign,

th) Any existing sign enlurged, rebuih,
structurally altered or relocated other than
in swcenrdanee with the provisions of this
article shall be an unlawful sign.

(e} Any existing sign which is no longer
applicable to the property or building upon
which such sign is located shall be cone
sidered an unlawful sign. :

(dy Any sign legally existing under prior
regulations, but which shall violute any
provision of this article, may cuntinue to be
maintained and used subject to the follow-
N provisions:

(1 Any legally existing sign, under prioe
regulations that is moved to anothr
{ueution, vither on the & or Lo othe -
premises, shall be considered o new
sig.

(2) Any lepadly existing sign that is en-
furged or reconstructed shall be con-
sidered 10 be & new sign, eacept that
neither the relettering, eopminting nor
ordinary maintenance of such sign. nor
the repair or restoration to a safe con
dition after buing damaged by storm or
other accidental uct, as shown und in
accordance with the original sign per-
mit, shall constitute such a change as
to classify the sign as a new one.

(3) Any legally existing sign whick is or
becomes an immediate danger or huz.
ard to persons or property because of
being in an unsafe condition, or which
obstruets any fire escupe, window or
Gour, is subject to the provisions of this
article pertaining to the removal of
dangerous and hazardous signs.

(4) Any legally existing sign is subject to
he provisions of this article requiting

“ -
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that it be painted every two {2) veurs
except where (he sign is of nunco.rrmi-
ing material or galvanized or otherwise
treated to prevent rust, and that it
must be kept in good repair and any
s'uppurling structures kept in an u);
right condition, (Ord. No, T2-8,§ 13
2-2-72)

5 '_”"_" features noted below shall be
eliminated from all signs prior to Feb.

ruary 1, 197
(i? Al flashing lights and flashing de-
viees of any nature;
(.ii) I\”} periodie illumination of any
lights in 3 sign in any timing or w,
quence whatsoever;
fiii) Al periodic changes in intensity of
ilumination;
(iv) All animation or moving parts of
any nature. (Ord. No, 72-8, § 13, 2-2-
72 Ord. No. 72-64, § 1 7-19-72)
Sec: 5-138.  Specific prohibited signs and
devices.
i'I‘he following signs and advertising de-
vices are specifically prohibited in the city
fmd no other section of this article shall be
n;terpreted to permit any sign so prohibit.
ed:
(a) Billboards.

{b) Conflicting signs. Signs or devices
which by color, location or design re-
s.umblc or conflict with traffic-control
signs or devices.

() Exterior use of advertising devices
such as banners ar? vennants affixed
on poles, wires or ropes and stream.

_ers, wind operated devices, flashing
.hghls, and any other type of flutter-
ing devices,

() Mechanical contrivances, No sign
erected in the city shall contain flash-
ers, animators, or mechanjea) move-
ment or contrivances of any kind, ex-
cepting clocks, time und wenther in-
formation and conventional barber
symbols,

(e} Paper posters ang painted signs ap-
plied directly to the wall of a building
or pole or other supports.

(f) Portable signs are hrohibited, oxee o
as provided for gasoline and oi) \r‘r
vice stations in section 5-149, I

(1) Sign advertising an article or Prodyct
ol manufuctured, assembled, pro
cessed, repaired or sold upon the

. premises upon which the sign is ly

cated.

th) Sign advertising a service not ry;
dered on the premises upon which U:
sign iy located, ‘

(i} Revolving signs of any type,

() Signs in residential districts for hope
oceupation,

(k) Signs on parking lot light standards
(1) Show or display signs placed in or on
automobiles or other vehicles or writ-
ten on the windows, doors or panels of
automabiles or other vehiclos when
m.'ch vehicles are parked in an arey of
high public visibility for a period ex-
ceeding fourteen (14) hours, exerpt
Sunduys und holidays. (Qrd. No, Te-8
§ 14, 2272 Ord, No. 78-114, § |
9-20~78) ' ‘
Sec. 5-139. Pire escape obstruction,

No sign shall be erected or maintained s
as to prevent free ingress to or ogresa
ff'om any door, window or fire escape. No
51gndof any kind shall be attached ta a
stind pipe or fire eseape. (Ord. No. 728

ape. . No. 72-8,
§ 15, 2-2-72) i
Sec. 5~140. Traffic hazards,

No sign or other advertising structure
regu.laled by this article shall be erected at
the intersection of any streets in such s
manner as to obstruct free and clear vision,
or at any location where, by reason of its
position, shape or color, it may interfere
w_llh, obstruct the view of, or be confused
wn}'x any authorized traffic sign, signal or
gewcc:i or which makes use of the words
Stop”, “Look”, “Drive-in", “Danger” or
any word, phrase, symbol or character in
such manner as to interfere with, mislead
or confuse traffic, Hluminated signs must
be so shiclded or contain lamps of such
reduced intensity as may be preseribed by

- the building official to assuri that they do
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oot constitute a teaffic hazard. {Ord. No.
18, § 16, 2-2-72)
Sev. B-141. Obseene matler,

1t shall be unlawful for any person o
Asplay upon any sign or other advertising
steucture any obscene, indecent or immorul
natter. (Ord. No. 72-8, § 17, 2-2-72)

See, H-142. Violatiuns, punishment;  re
moval no Jefense,

w Any person who shall violate any pro-
canms of this article shall be deemed
guilty of @ misdemeanor, and cach day or
part uf a day such violation shall continue
Jhall constitute o separate offense,

(by Upan convietion, # person found vio-
Luny wny provisions of this article shall be
punished as provided insection 1-8, Bridge-
wn Code. The fact that a sign bus been
removed shall be no defense to prosecution
hereunder.  (Ord. No. 72-8, 4 18, 2-2-72)
See, 3148, Removal of signs; procedure
wenerally.

(u} Unsufle signs may be removed as pro-
viduil in the building code.

(b} The building official shall order the
remova) of all unlawful signs as provided
for in the case of signs erected without a
pertit,

te} If any sign is erected without a per-
mit, the building official shall order it re-
moved and if the ordar is not complied with
within seven (1 )lays the building official
shall have it removed at the expense of the
on erecling or maintaining it, and the
person causing it to be evected. |f the
owner Or other person in charge of a sign
fails to puy the annual electrical inspection
fee provided for in section 5-130, the build.
ing official shall notify the owner or person
churged with the sign that the inspection
has been made and that the fee is due, und
that the sign is to be removed within seven
{T) days unless the fee is paid, and u not so
removed the building official shall cause
the sume to be removed ut the expense of
the owner.  Such expense shall be n lien
against the property in favor of the city
and shall be imposed and collected in the
manner provided by ordinance for the impo-
sition and collection of special tax bills.

S26F Supp —20

(d) The building official is authorized to
gu upon uny premises in the cily for the
purpose of removing signs under the provi
sions of this section. Signs removed by (he
building official shall be retmned for the
dwner's sccount for a period of thirty (30)
days and shall be returned to the owner
upon payment of the expenses of the re
moval. If not elaimed within that time
they shall be the property of the city and
may be destroyed or sold for the payment
of expense of removal. :

(¢} The building officisl shall order the
removal of all unlawful signs as provided
for in section H-137. (Ord No. 72-8, § 19,
2-22-72)

Sce. 3-144. Unsufe signs,

The building official shall order the re-
moval of any aign of immediate danger or
hazard to persens or property as provaled
in the building ende. 1t shall be unlawful
for any person to maintain or o perput to
remsin upon any premises owned, essed,
oceupied or used by him, or it, with notice
thereof. any unsafe or insecure sign liable
to injure any person or property, or to
maintain or permit to remain on any such
premises any sign which because of condi-
tion or appearance would have a damaging
effect upon other property in the city.
(Ord. So. 72-8, § "l0.2-2-72)

Sve. d-145. Roof signs.

(a) Every roof sign shall Le constructed
entirely of an incombustible material; the
uprights, supports and braces shall be con-
structed entirely of metal, and shall tic
securely anchored vr otherwise fastened or
supported so that it will not constitute a
menace to persons or property. Al rouf
signs shall be so constructed ur S0 erveted
ws to stand the wind pressure of not less
than thirty (30) pounds per squure {oot of
area subjuected to such pressure.

(b) No roof signs shull exceed, in syuare
font size, the linear front feotuge of the
portion of the building the business oecu-
pies.  No roof sign shall project higher
than four {4) feet above the roof line and
anchors thereof shall be kept in good re-
pair. The building official shall order the
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removal of any sign that is not maintained
in accordance with the provisions of this
section. (Owrd. So. 72-8, § 21, 2-3-T)
See, H-146.  Wall signs.

{a) So wall sign shall extend above the
roof line nor beyond the building line more
than «ighteen {18) inches, exeept, however,
if the sign is iluminated the light reflectors
may project six () feet, beyord the builld-
g line, NO wall sign shall exceed, in
square foot size, the linear front foatage of
the property located thereon, less the total
square footage Of uny existing siyns locat-
vd on said property. All wall signs shall be
made of incombustible materials and safely
and adeguately attached to such buildings.

(b) Signs puinted on the building surface
ere permitted only by speeial permit as
provided in section 5-120(a%18) and must
conform to all provisions of this article.
(Ord, So. T2-8, § 22, 2-2-712)

See. 5-147. Projecting signs,

(a) A projecting sign relating to services,
irticles, and products within the building
which the sign is attached und which dues
not exceed twenty-five {25) square feet in
urea for each building or stare fronting a
public steeet or road shall be allowed.
However, if a building is occupied by only
one tenant and the front wall area adjoin-
g 4 public street exceeds five hundred
(300 square fcct. such building may have a
projecting sign with an area ¢qual to five
per eent (5%) of the urea of the front wall
of the building on which the sign is to be
installed.  The maximum permitted sign
argy, under any conditions, or any one
building occupied by one tenant shall not
exeeed two hundred fifty {250) square feet.

{b) Buildings located on corner lots may
hive one such sign on each street or road.
side of the building, provided the building
wall area adjuining euch street is computed
separately for each allowable sign area.

{c) So projecting sign shall extend more
than four (4) feet six () inches from the
huilding including strustural supporting or
extending members attached to the build-
ing.

(d} No projecting sign shall project pegr.
er to the curb line than two (2} feet,

(e} NO projecting sign shalt extend dowp.
wiard nearer than ten (10) feet to the
ground or pavement.

() NO projecting sign shall extend shove
the roof line. Every projecting sign must
be constructed and braced to withstand a
horizontal wind pressure Of not less thyp
thirty (30} pounds for every square fool of
surface exposed iind shall be securely at.
tached to tlie building wall in an uppr'm'ed
manner.

l(1.:) A projecting sign shall be construct-
ed of incombustible material. q
79-8, § 23, 2-2-12) (Ord. X
Sec. 5-148, Awning signs. flags and ban.
ners,

So advertising sign, flag or banner shall
be u.lu\che«'l to or be suspended from any
awning, except thut 4 sign may be painted
upon the valance of any canvas awning or
in a single line of letters not more than six
{6) inches in height, and the wording shall
be confined to the following: the number
of the premises; tlic name Of the building
or institution; and/or the general businvss
or tride carried on in the building. Such
sign shall not have a total length to exceed
seventy-five per eent (15%) of the length of
the valance and shall not advertise any
particular article. nor shall any such sign
refer to a price. (Ord. NO. 72-8, § 24,

.2-2-T2)

Sec. 5-148.  Filling station signs.
_Advertising signs for gasoline and oil
f|ll|ng stations shall conform to the follow.
ing requirements in lieu of any other re
quirements:

(a) One pole sign not exceeding thirty-six
(36) square feet for each face situated
on private property.

(b} The pole sign MUSt b¢ 50 Jocated that
no part _oT the sign may project be-
yond & five (5) foot setback line from
the street or highway right-of-way.

{c) h'0 pole sign shall extend downward
nearer than ten (10) feat to the
ground Or pavement.
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(d) Maximum height of pole sign is twen-
ty-eight (28} {eet.

1t} A wall sign not exceeding twenty-five
(25) square feet in area and projec
ting 1o more than twelve (12) inches
facing the street,

() Buildings on corner lots may have
such a sign on each street side of the
building.

() One portable sigrn on privaty property
not exeeeding twelve (12) squisre feet
on each side. (Ord. Ne. 72-8, § 25,
2-2-T2)

See. 5150, Ground signs.

) No ground sign (as defined in sectinn
3>125) shall be ut any point over fifteen
115} feet above the ground level and shal
have an open space of one (1) foot belween
the lower edise of such sign and the ground
level.

{b} Every pround sign shall be stoutly
construeted and unchorud in o secure and
substantial mannper.

{©) The ends of all such signys shall be ut
least six (6) feet distant from any wall or
fence, or any obstruction which would pre-
cent a clear passage acouod.

() No ground sizn shall exceed one hun-
dred (100) square feet in arew, Not mare
\han one ground sign shall be ereeted on
any one lot or tract of land, or one sign for
vach three hundred (300) feet of frontage
and loented at least three hundred (300)
feet apart on such Jot or tract of land.

{¢) No ground sign when erected on a lot
fronting on intersection streets shall be
erected within fifty (50) feet of the inter-
section ol the streets,

) Ground signs may he erected or in-
stalled using the same setback required for
ol signs (sign must be located so that no
pary of the sign projects beyond a {ive (9)
fuot sethack line from the street or high-
way tight-of-way) if the ground sign does
not exceed thirty-six (36) square feet.

(g} Any ground sign in excess of thirty-
six (36) square feet must not extend be-
yond the established building Vine, {Ord.
No. 72-8, § 26, 2-2-72)

Sec. 5151, Industrial park signs.

When the general welfare of the inhab-
itants of the city will not be adversely
affectnd the special permit for 3 sign in
industrial parks may take into considera-
tion the greater distance from the adjacent
streets and highways of certain buildings,
and the design and review board may grant

- variations as to size, area and location of

the signs in such indostrial purks. (Ord.
No, 72-8, § 27, 2-22-72)
See. 5-152.  Marquees.

(a) Marquees and marquee signs may ex-
tend to a point two (2) feet back of the curb
line, but no such marquee or sign shall
extend downward nearer than eleven (11)
feet above the level of the sidewalk at its
lowest Tevel

(b} There may be placed thereon an illu-
minated sign which may extend the entire
length and width of the marquee, provided
such sign does not extend more than nine
(9 feet above nor one (1) foot below such
murquee, but under no circumstances shall
the sign have a vertical width of greate:
than nine (9) feet.

(¢} No additional sign shall be attachec
o a marquee. {Ord. No. 72-8, § 28, 2-2
T2
Sec. 5-153. Pole signs generally,

(a) One (1) pole sign shall be allowed fo
cuch building or store fronting a publi
street which is occupied by only one pe
sun, or business, providing that pet mor
than one (1) sign shall be allowed on th
poles supporting the sign. Subject, how
ever, to the specific provisions of this art
cle regarding the total number of sign
allowed for each business as provided fc
in section 5-136.

(b} Pole signs shall not exceed in squar
feet the linear footage of property locate
thereon less any existing signs.

{c) Muximum height of pole sign is thirt
{30} feet.

{d) The pole sign must be so located thi
no part of the sign may project beyond
five (5 foot setback line from the street
highway right-of-way.
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(¢)-No pole sign shall extend downward
nearer than ten (10) feet to the ground or
pavement. )

(N A pole sign shall be constructed of
incombustible material.

(%) For buildings or stores fronting a
public street that have more than one ten-
ant, a pole sign shall be allowed not to

floor tenant having a minimum of fifty (503
fee! store frontaire, providing that the pole
sign complies with the above regulations.

th) In the ease uf a multiple occupaney
building or project. one {1} pole sign con-
taining the name or use of the building for
each wall adjacent to a public street, sub-
jeet, however, to the specific provisions of
this article regarding the total number of
signs of all types. Tenants of said building
or project shall not be permitted pole signs.
{Ord. So. 72-8, § 29, 2-2-72)
See. 5154, Small directional signs.
LR

Small post signs indicating the directio
to 3 business (exit and entrance) may b
erected and maintained providing:

(n) The building official shall investigat
and make his finding that the sig
will serve a public purpose and that
public necessity for such directions
sign exists;

tb) Shall issue its speeial permit therefor
and

{0} Such signs shall not exeeed vightee
(18) inches by twenty-four (24) inche
in size, and shall be instalied unde
the supervision of the building officia
in a manner and at a height so as no
to interfere with the ordinary am
lawful use of the street. (Ord. No.
728, § 30, 2-2-72)

See. 5135, Reader signs.

Permanently mounted reader boards sre
permitted with special permit by the design
and review board, provided they comply
with all provisions of this artiele, * (Ord.
No. 72-8, § 31, 2227
Sce. 5~136.  Shupping center signs,

When the general welfare of the inhab-
itants of the city will mot be adversely

3

affected the special permit for signs
shopping centers may take into consilery.
tion the greater distance from the adjucent
streets and highways of certain buiking,,
and the design and review board may gram
variations as to size, area and locution of
the signs in such shopping centers, 10ry.
No. 72-8, § 32, 2-2-72)

Qan = 127
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(a) Temporary around signs advertisiny
or announcing the future use Of duvely)
ment of the property on which such signs
are located miy be maintuined subjeet to
the provisions of this article. provided such
signs do not exceed one hundred (liny
square feet in area or remain longer thay
six (6} months.

ib) "'For Rent" and "For Lease" siyus in
commercial or industrial districts fur new
buildings shall not exceed forty-eight (4
square feet Or remain more than ninety (91}
days after the building is compieted.

{¢) "For Rent” and "Fur Leuse” sipns
commercial, local business, 0r industriu}
districts for existing buildings (when they
become vacant) shall not exceed twelve {12
square feet or remain more than siinety (90
days. but may be renewed upon request.

{d) Temporary ground signs must be lo
cuted so that no part of the sign projects
beyond a five {5} foot setbuck line from the
street or highway right-of-way.

() “For Rent". "Fur Sale” or “Fer
Lease” signs fur new subdivisions and
signs advertising the development of « new
subdivision. shall not exceed forty-eight
(48) square feet OF remain more than ninety
(903 days after the subdivision is completed.
Said signs must be posted on the suhdivi:

S0k RSNy, %%%%'r'h’y 'h q}?c T ey

certified check in the amount of one hun
dred dollars (3100.00) shall be deposited
with the city clerk, to be refunded upon
satisfactory compliance with permit o
quirements. (Ord. No. 72-8, § 33, 2-2-7
See. 5-138.  Reflectors and lights.

Goose neck reflectors and lights are per-
mitted on ground signs, and wall signs i
the reflectors are provided with proper
glass lenses concentrating the illumination

< i
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upon the ared of the sign so as to prevent
glare upon the street or adjacent property.
(Urd. No. 72-8, § 34, 2-2-72)

See, 5-159—3-168. Reversed.

ARTICLE VI MECHANICAL CODE
See, 5169, Adopted,

The St Louis County Mechanical Code,
as winended (section 1101,025 of the county
Code), adopted May 4, 1974, is hereby
wlopted s the mechanical cade of the ety
gs fully as if st out herein. (Ord. Na.
T8-B8, § MB) T-12-78)

Editor's note—Urd, No. 75-88, udepted
July 12, 1978, did not specifically amend
his Code; hence inclusion of § 1(6) us
§ 5-169 was al the diseretion of the editor,
See, 5170, Terms of agreement; comper.
sation; restrictive provisions.

@) Terms of agreement. The county
shall provide the city code enforcement ser
vices as specified in section 5-169, com-
wencing on May 8, 1978, and continuing
from year to yeur; however cither parly
may terminate upon giving ninety-day prior
written notice.

() Compensation.  The county shull
cultect a)) fees and shall retain two-thirds

“of the fees and remit quarterly one-third of

the feex (e the city.

(¢} Restrictive provisions. 1 the city
bas adopled provisions more restrictive
than those contained in the applicable coun-
v code, the ity shall approve s plans
prive 10" submission to the county's depart-
ment of public works, The city shall agpe
prove all plans for compliance with zoning
or other regulatory ordinances prior 1 sub-

[avwtbibe et Stdntiatabt AR

mission to the coun departument of pub-

lie works, (Qrd. No. 78-49, § 2, 5-4-~78)
Editor's note—Ord. No. 78-49, adopted

May 3, 1978, did not specifically amend this

Code; hence inclusion of § 2 as § 5170

was at the discretion of the editor.

EXHIBIT B
BILL NO. 3087
As revised 8-15-84
ORDINANCE NO. 34-54
BY:

AN ORDINANCE AMENDING ARTICLE
Vi OF CHAPTER 5 OF THE
BRIDGETON  CODE  OF  ORDI
NANCES TO PROVIDE REVISEDR
REGULATIONS FOR SIGNS AND
STREET GRAPHICS.

WHERFEAS changes in recent years have
indicated 8 need for o complete revi-
sion of the sign regulations adopted in
1012 and

WIEREAS the Design and Review Board,
after review and study, has, by letter
duted March 29, 1984, recommended a
completely new set of sign regutations;
and

WHEREAS the City Council finds the
present sign regulations inadequete to
atford the control of the design and
placement of signaye appropriste o
current development,

NOW THEREFORE BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY
OF BRIDGETON, MISSOUR!, AS FOL-
LOWS:

Section 1. Article VI of Chapter § of the
Bridgeton Code of Ordinances is re-
pealed in its entirety and a new Article
V1 of Chapter B enacted to read as
fuliows:

PROPUSED $IGN REGULATIONS—
JANUARY 1, 1984

of Purpase

Tems of Information
Section 3127 ... Allowed
Table of Destpn
. Eletients
....... Manner of Disphay
Corstruction and
Maintenance
Street Grophies Lxempt
Street Graphies
Prohiated
- Special Graphies
B4 ..o ... Permits and Fees
Nun Cunfurming Street
Graphues saud Signa
Pragrans for Graphics

Seetiun =128 .
Seetion 120 .

Section 130 . ... ..

Serton 131 .

Srction 5-132
Sedliv
Suetien &

Sestion 2485 L L
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Sevtion 146 .,
Section 1]

ers of Boanl of
0 Adjustment
Section 3136 ., ... Removal uf Sigms

ARTICLE V1 STREET GRAPHICS

SECTION 5-125--STATEMENT OF PUR.

POSE

The purpose of these regalations is 10 ere-
ate the legal framework for o comprehen.
sive but bulanced system of strect graph-
ies, and thereby to facilitate an easy and
pleasant  commynication between prople
and their environment. With this purpase
in mind it it intantian af thas worad,

tivns to authorize the use of street graph-
ics which are:
#) Compatible with their surroundings;
b) Appropriate to the type of nctivity to
which they pertain;
¢} Expressive of the identity of individu.
al proprietors or of the community as
a whole: and
1) Legible in the circumstances in which
they are seen.

SECTIOS 5-126—DEFINITIONS

Unless the content otherwise requires, the
following definitions shall be used in the
interpretation and eonstruetion Of this art-
cle.

ACTIVITY: An economic unit designated
in the classification systemn yiven in the
1972 Standard Industrial Classification
Manual published by the U.S. Department
of Commerce, Office of Federal Statistica}
Poliey and Standards,

DISTRICT: Any section of the City of
Bridgeton designated by the Zoning Ordi-
nance as a residential. business, manufac-
turing or special district,

FACE: Any surfuce against or through
which a street graphic is displaved or illus.
trated.

GROUND SIGN: A street graphic sup-
ported hy one or more uprights, posts or
bases placed upon or affixed in the ground
and not attached to sny part of a building
and that does not exceed the maximum -

height designated for a ground sign in Sve-
tion 5128,

ILLUMINATED SIGN: A street graphw
which has characters, letters, figures, de
signs or the outline illuminated by electric
lights or luminous tybes.

MARQUEE SIGN: A strect graphic uf.
fixed to a permanent canopy uver the vn
trance to a building,

PCLE SIGN: A street graphic supported
by one or more poles placed in the ground
and not attached to any part of o building
aml that exceeds the maximum height des.
ignuted for a ground sign in Section 5124

PROJECTING SIGN: A street graphic at.
tached to and projecting from a bujlding
and not in the same plane as the wall.

READER BOARD:; Any street graphic
that has changeable or removable lettering
and which is permanently mounted as a
wall. pole, or ground sign.

ROOF SIGN: A street graphic painted,
erected. constructed. or maintained upon
the roof of a building.

31GN AREA: Total area of the space used
to display # street graphic not including
supporting poles and structure. For a sign
with two faces that are parallel and sup-
ported by the same poles or structure, the
area of the sign equals one-half the totul
area Of the two faces. For a sign with twe
or mere faces supported by the same poles
or strueture but not parallel, the ares of
the sign equals the tota] area of all faces.

STREET GRAPHIC Any character or let-
ter and/or figure, symbol. design, work,
model or device, arid attendent background
field, used to attract attention and/or con-
vey a message and which is visible to uny
area outside of a building. The term in:
cludes banners, pennants, streamers, mov
ing mechanisms and lights.

WALL SIGN: A street graphic painted on
or uttached to a wall of a building and in
the same plane as such wall,

WINDOW SIGN: A street graphie applicd.
painted or affixed to or in the window of &
building.

NAT. ADVERTISING CO. v
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ZONING ORDINANCE: The zoning ordi-
sance of the City of Bridgeton, Missouri.

SECTION 5-127—ITEMS OF INFORMA-
110N ALLOWED '

a) On the property whic.h it occuples,
each activity is entitled to dn:qfluy: on each
stevet and parking fot on which it fr'nnm,
Jreet graphics containing a lo'ml of items
of information up to the maximum .dvs:kr-
pated in Section 5-1u8, However if the
cate of the activity contains mort thun L'he
mssimum number of items of m{o‘rmuuon
ermitted, such name muy_\)u displuyed
once on each frontage pru\"nlcd no other
graphie for that aetivity i displayed on the
building or premises. )

by An “item of information” means any
of the following: a sylable of » word, un
Shbreviation; a number; @ symboli @ o
metric shape.  In addition, street grnphu:s
combining seversl different geometric or
pun-geometric shipes of unusuu! c}(mﬁgvum-
tion are to be assessed one additional item
for vach non-continuous plane.

¢} In computing iteins of infnrr'nn\ion.
lettering less than three inches in huight a8
well as street ade-ess numbers of any size
are not included w contained in ¥ window
sign or a wall sign.
SECTION  5-128-=TARLE OF DESIGN
ELEMENTS
The accompanying Table of l)usiu‘n Ele-
ments shiall apply to all street ;:r;ln]vhlcs a‘nd
syns governed by these regulations.  For
purposes of applying such Table the follow-
iny, criteria”shall be used:

al Exeept as otherwise provided in this
subseetion, commiercial activities sre lho:a'e
first permitted by the Zoning ()rdm:n.w'cAm
s Business District, and industrial activities

- [ ceitiand e tha Zanine

ure INOSE NISL PUTINLEU u) s vk
Ordinance i a Manufacturing Distriet, In-
Mitutional activities include thuse in Stan-
dord Industrinl Classification Categories

805 (Nursing and Professional Care Facil-
Ges): ROG tHospitals): 82 lE)emenwp'_and
Secondard Schouls), ¥22 (Colleges, pmvcr-
sitivs, Professional Schools and Junior .Col-
legues); Bl (Museums and Art Culh"r'ws):
842 (Arboreta, Botanical Gardens and 1{;&
logical Gardensh 866 (Religious Oryaniza-
tions)

L) Locale A" refers Lo a k»culum. front-
ing on and facing 2 parking fot, fml! 30 feit
or more feet from the street right-nfway
and not visible from Interstate or M and
270.

Locale “B" refers o a location fronting
oh und within 30 feet of the righl.-of-v.'a:Y of
any street not includcd in Locale D" or
“Ch.

Locale “C" refers to 8 location fronting
on and facing and within 30 feet of the
right-of-way of St Charles Rock  Road,
Natursl Bridge Road and Lindbergh Boule-
vard,

focute 1" refess o a location fronting
on and facing Intersiate 70 wnd 270

¢ Height of a ground, pole, or projecting
sign is measured from the ground le\.'cl at
or below the sign. Height of 3 rouf sigh is
mensured from the wop of the walls where
the roof hegins.

d) Size of a wall sign is exprc«ss‘gd a.t 3
percentage of the signable area. hx;:_nuv.:le
area is the area of a wall of the h\flldmg
exclusive of doors, windows and mujor ar
chitectural details.  Wall signs placed v
the spitce between windows may not 9xcucd
in height more than two-thirds the d\sv:mcu
between the top of a window and the sill o!
the window above, Wall signs m:?yAno*
extend above the secord story of \f\\\'\*S\‘\S.Z?
havirg three or more stories; provided tha
in local *D" there may be not more Lh:&f
one wull sign at the top of the wul

¢) Window signs may he tocated onty 1
ground floor windows
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SECTION 5-120—~MANNER OF DISPLAY Q) All street graphics may be illuminated
, . . and/or non-illuminated except as prohibited
votwithstanding anything else contained in by this Article VI
s Article V1, the following tricti - .
A Vi arect graphies: " SECTION 5-130~CONSTRUCTION AND
ht ' MAINTENANCE

a) Provided that the items of information a) All street graphics, signs and support-
Jowance authorized by Section 5-128 is ing structures shall comply with applicsble
not execeded, street graphies may be di: 0 ieyents of the building, electrical and
played s ground signs. pole signs. wall o prevention codes of the City. including
signs, Window signs, projecting signs, roof  (he requirements of Sections §20 and 5-
syns or special gruphies except as prehibit-  gs,
wh by Sections 5-124 and 5-129. b} Street graphics. signs and supporting
structures must be maintained in yeod re.
pair and appearance. ‘The City Engineer or
his designated representative shall order
the removal of any street graphic, sign or
structure not SO maintained.

¢) No street graphic or sign shall be
erected Or maintained So as to prevent free
e ingress to Or egress from any door. window

1 For a building oceupied by more fham iirnQr;h;slcatl)ie.au;':‘ci:(;rie)tagrsa:g::ic ;Leagyr
ane activity and for groups of buildings for

i (s ki e fire escape.
whieh of(-street parking facilities are pro- : ) )
suld in common far ll oceupants, there ) No street graphic or sign shall be
shali not be more than one pole or ground  evected at the intersection of any streets in
sign facing each street upon which the sgqh a manner US Lo ol?struct free and clear
building or group of buildings fronts, and  Vision; or at any locution where, by reason
not more than one wall o projecting $ign of us position, shape or color, it mny inter-
for each activity. The maximum size re- fere with, obstruct the view ofj or_be con.
sirictions for such pole and ground signs fused W|th.any autho.nzed traffic sign. sig:
may be increased by up to 30 percent if nal or device; or which m:'.}ies the use (.).f
- N - . the words "Stop”, “laook", “Drivein”,
three or more activities share the sign. “Lungee” or any word, phease, symbol or
dy 1t shall be unlawful fur any person 1o chyracter in such manner as to interfere
display upon any street graphic or support- with, mislead or confuse traffic. llluminat-
wy structure any obscene, indecent or im-  ed signs must be so shielded or contain
moral matter. lamps of such reduced intensity as may be
¢) A ground or pole sign which is over Preseribed by the City Englrleer or his des-
six square feet in aren may be displayed ignated representative to assure that they
anly O & frontage of 70 fect or more and do not constitute a traffic hazard.

may not be closer than 70 feet to any other ¢} NO part of any street graphic or sign
ground or pole sign which is over six shall be located closer than five feet to &
square feet in size. street right-of-way.

0 Projecting signs may project no more S‘E'(‘,:\NIO')‘:' 5-131—STREET GRAPHICS
than four feet six inches from the building BXEMIT ) .
and are not permitted at the intersection of  The following street graphics are exempt
building corners except at right angles to a  {1om the provisions of these regulations:
building wall. No projecting sign may be a) Temporary real estawe signs not over
closer than, 30 feet to any other projecting 12 square feet in area in Residential Dis-
sign. tricts or 48 square feet in ares in Business

b) A single activity that is the sole oceu-
pant Of the premises may have up to two
street graphics. provided Jiat such activity
fronting ON two or more streets and park-
wy lots or pedestrian malls or walks may
have up to four street graphics, no more
than two Of which may face the same {ront-
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“and Manufacturing Districts which adver-
tise the sale, rental or lease of only the
premises upon which the sign is located
and’ which are of professional quality in
appearance; provided that not more than
two such signs are permitted on a single
premises. :

b) Reader Boards not over 15 square
feet in urew which ape located on the prem-
ises of a public, charitable or religious insti-
tution and which are permanently mounted.

¢} Temporary signs not over 48 square
feet in area denoting the architeet, engi-
neer, project namwe, source of financing,
and/or contractor when placed upon work
untder construction provided that not more
than twe such signs are permitted on 8
s.ngle premise.

d) Municipal signs, legal notices. traffig
control devices. and such temporary of
emergency  non-advertising directions!
signs as may be approved by the City Engi
neer or his designated representative,

e) Political signs nut over ¥ square feet
in ares that are placed in a Residential
District only and that arc removed withiid
10 working days after the date of the elees
tion to which they pertuin. The City Engi
neer or his desigrated representative S
authorized to remove ung destroy without
notice, political signs placed On any publié¢
right-of-way or wtility ur drainage ease:
ment,

) Signs not over 3 square feet in ared
located on residential property arid desige
nating only the name of the occupant
and/or the address of the premises where
displayed.

g} Garage sale signs not over 6 squure
feet in total aren provided they are dis.
played for a period not exceeding 2 days
and further provided they are displayed
only on the premises where the sule they
refer to is being held.

h} The official flag of the United Slates
of America. the State 0f Missouri, the
County 0i St. Louis and the City of Bridge:
ton when displayed on a pole not exceeding
30 feet in height. The official flag of any
other nation or state or of a church, when

displayed on a pole not exceeding 30 feet in
height, provided that such flags are dis.
played on not more than one pole.

i) Temporary window signs not exceed:
ing in size 15 percent of the window urey
and displayed for a period not exceeding 14
duys.

J) Temporary graphics as may be autho
rized under Section 5.11 of the Zoning Ord;.
nance.

SECTION  5-132—STREET GRAPHICY
PROHIBITED

Except as provided in Sections 5-131¢), o
134 and 5-135 the following street graphics
are specificully prohibited:

a) Graphics advertising a service not pro-
vided or an article or product not manufuc.
tured, assembled. procrrsed. prepared or
sold upon the premises upon which the
graphic is located.

b) Graphics which by color, location
and/or design resemble or conflict with
traffic-control signs or signils.

¢} Devices such ns  flags, banners,
streamers  and/or penpants  affixed on
poles, wires, or ropes, except us provided in
Section 5-131(h); flushing lights, fluttering
or wind operated devices, and flashers. am-
mators or mechanical movement or contri-
vances Of any hind.

d) Paper posters and painted signs ap-
plicd directly to the wall of a building or a
pole or other support.

¢) Portable street graphics of any type

f) Revolving street graphics of any typr.

g) Street graphics in residential districts
relating to home occupations.

h) Street graphics attached to parking
lot light standards.

i} Open flames and torches.

SECTION 5-133—SPECIAL GRAPHICS

a) In Business and Manufacturing Dis-
trick marquee signs are permitted for all
activities. Marquee signs may extend not
more than six feet above nor more than one
foot below the eanope; provided that such
sign shall be at least eight feet gbove the
level of the ground beneath it. Marquee

NAT. ADVERTISING CO. v. CITY OF BRIDGETON 859
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sgns shalt not exceed the ullqwnblu size of
s pole sign at the same locution.

b) Time-and-temperature devices, us well
1 electronic and non-electronic nim!er
bourds, for all activities are pc-rmiuttd in all
Business and Manufacturing  Districts,
They muy be displayued us a pole, ground or
projecting sign, and are suhjuc! to the reg-
ulations applicable to such signs at the
.ame lecation,  No such device may be
Auser than 800 feet o any other such
device.

¢) Signs not exceeding six square feet if‘
srva that provide direetion only to pedestriv
<+ or motor vehicular traffic entering, lguv»
myg of on the premises -where sucl) signs
4re located are permitted in all Districts.

) Signs not exceeding 30 square fret in
areu providing information o l‘hc user of &
drive-up window on the premises are per
mutted in all Business and Manufacturing
bistricts.

o Limitations with respect to items of
wlormation displayed appiy to all specinl
yraphics exeept the numerals indicatngg the
ume und/or temperature, letters on reader
boards which are less than five inches in
height, and praphies as permitied under
Sub-sections (¢) und (d) sbove.

SECTION 5-134—PERMITS AND FEES

No permits or fees are required for signs

Lsted in Section 181, Permits shall be

secured for all other permitted signs prior

w their erection, alteration or refacing.

Prior 1o the issuance of a permit for a sigh,

the design of the street gruphic shall be

reviewed and approved by the Design and
Review Board for uesthetic compatibility
with the surrounding area, and o fee shall
be paid Lo the City in accordance with the
following schedule.
a) Signs  less than  twenty-five (25)
square feet in size—$15.00

b} Signs at least Lwenty-five {25) square
feet but less than fifty (50) square
feet in size—$25.00.

¢ Signs at least fifty (50) square feet
but less than one hundred (100} squarc
feet in nize—~350.00,

dr All signs ope hundred (100) square
frat or larger in size~—$100.00.

The permit fees herein provided for shal|
cover the inspection of the location of the
proposed sign and the inspections duringj
and after consteuction.

SECTION  5-135—NON-CONFORMING
STREET GRAPHICS AND SIGNS

4) Any street graphie and/or sign law-
fully erveted and in existence at the effec
tive date of this Article V1 of Chapter & of
the City Code of Ordinances or any amend-
ment thereto that does not conform to the
repulutions pertaining to street graphics
and signs contained in said article, may he
continuud, except as otherwise provided
herein, provided it shall be kept in ngd
repair and maintenance including repaint
ingg or refacing with the identical street
graphic.

b) Whenever any non-eonfurming sign is
dumiged or destroyed hy any means to l?‘.e
extent of sixly (o) percent or mare of its
replacement value at that time, the sign
miay he rebuilt or replaced and used there-
after only in conformance with the regulie
tions pertaining o street graphics and
signs.

¢) Whenever any non-conforming §ign
ceases o be used or does not conlain a

IR , -

street graphic applicable to an activity on

the premises for a period of six months or

lunger, the sign may be used thereafter

only ii it is brought into conformity with

the provisions of the regulations pertaining
fo street graphics wnd signs.

d) Whenever the pon conforming street
graphic on a sign is tu be changed in any,
respeet 1o g new or different street gra;uh;
je, whether pertiining o the same or ]
different activity, the new or different
street graphie shall conform to the regula-
tions 0N items of information allowed cun-
tained in Sections 5-127 and 5-128.

¢} A ron-conforming  street K""‘i"‘i;
and/or sign may be relocated on the samg
or different premises and/or enlarged only
if both the street graphic and the sign arg
brought into conformity with the provisions

‘e e
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of the regulations pertaining 10 stret

graphics and signs.

S\I'.CTION H=136—PROGRAMS FO

GRAPHICS AND SIGNS )

a) The owner or developer of a teaet ¢
land, comprising an ares of not less tha
one acre and which is proposed as L;\e sit

('&?r'n single integrated development é:)l

sisting of oae vr more buildings and assoc

ated offistreet parking and loading :u:eu'
may propese to the Design and Revie‘.
I{oard an gverall program of graphics an
signs for such development. The prug;'u
of graphies and signs shall inchude nec‘o‘
sary spycial graphics and shall provi«i
styles, sizes, loentions and eolors appropr
ate to the function and architectural c}:'x

acler «?f the proposed  development ‘\ln
cor_npnuhle with existing du\'elopnwnl‘o
;.xd)nccnl property. The program shall eor
form to all requirements of this Article ¥

exeept those regarding the size, locatiot

typt.- and number of signs which may b

varied by the Bourd if it finds the overn

program to he in harmony with the intc:r
and purpose of the sign regulations.

b) Upo‘n approval of an overall prograr
of graphlcs and signs by the Design an
Re\.'ww Board, no permi&'shal) be issued fr
a sign and/or graphic on the premises cor
ered bbf the program which does ;101 cor
(‘orm with the approved program,  Applici
t;:):i A(or such permita shall be processed i
the same manner s any other applicatio
For w sign permit and shall be subject to th
same schedule of permit foes. "

¢} 1f the owner or developer of the trac
of land fails or is unable to carry out ;!
plan for development of the site i(; a limel]
manner, the Design and Review Board ma
;escmd its approval of the overall prograr
;Er gf'tphjwaf:nd As’rgns Such recision shu

s L. 1w

- e - s VpPUGMEILY QY G
Z\‘:m(}' or developer to appesr before the
id to state his views on
; the ¢ g
plated action. e conem
SECTION 5-137—VARIANCES
L:J Arfy person desiring a varistion in the
regulations pertaining o street graphics

anq §igns. or who is aggrieved by guny
gtf{;m'n made by the City Engineer or hii

esignated representative in administeri
such regulations, may appeal to the CT:X
Squn.cn: Such appeal shall be taken withi:.

hirty (30) days of the date of denial of
permit for a sign, by filing with the C':
Engineer a notice of appeal specifyin \;1)
ground_s thereof, The City Ex gineuihnﬁ
forthwith transmit o the Ciey Council all
(he‘ papers constituting the record
w.hmch the action appealed from is w\;von
Six {6} affirmative votes of the CitydC(m w}i
shall be required to grant a variance fli‘tr:l
or reverse a detision made by the City
Engineer or his representative in adminis
tering the regulations pertaining to st o
graphics and signs. et

.b) To vary the regulations the City Coun-
E;I‘sh.qll make a finding of fact based upon
c’:;ee\ \dcnc.v: presented to it in each gpecific
d(im;]:he(’)\l\/i\gzg that all of the following con.

1) That the conditions upon which the

requested variation is based wil ]\l
sult in a particular hardship upon \:~
appellant, as distinguished from X
mere inconvenience, if the strict lett ‘“
of the regulations were carried outtr

2} That the conditions upon which the
requested variation is based yre m:(
gcne.ra'lly applicable to other property
or similur activities in the City e

3) That the allegred difficulty O hardship
has nut been created by any ;wr:\'nn
acquiring or holding an interest in ‘lhu
projrerty sinee June 6, 1984,

4) That the granting of the variation will
not _endanger the public safety, or v
detnmen.tal to the public wcif'are or
substantially injurious L0 other prop-
fzrty or activities in the neighborhogd
l?. which the property is logated.

'I_‘he City Council may impose such condi-
tions ’and restrictions upen - the premises
?enefmed by a variation as may be neces:
sary to prevent injurious effects therefrom
upon other property or activities in the
neighborhood and to better carry out the
general intent of the regulations.

NAT, ADVERTISING CO. v
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SECTION 5-145—REMOVAL OF SIGNS
&) The Gity Engineer or any wmember of
his departnent designated by him is autho-
rized 10 yemove of have removed any un
lawful sign, or any sign erected without a
permil, provided notice and opportunity 10,
e heard are given o the owner or person
in chirge of u sign as hereintlter set forth.

) Notice and opportunity 0 be heard
shall be given to the owner ur person in
charge of such signs as follows:

1) Natice and opportunity to be heard
all be given to the owner or person in
charge of w sign prior the removal of
any such sign exeept in a situation deter
mined by the City Engineer or his designat:
o representative o he an “Emergency Sit-
aation”.  In all Bmergency Situations, no
siee and opportunity ta he heard shall be
yiven to the owner oF person in charge of a
Sign 48 SOUN BS possible ufter the sign has
been removed.  As used herein Bwnergency
Situations shalt include those situations
where signs are erected in Wk Or wre
mainiained in a condition which pase a real
and imminent danger or hazard to the safe
ty of others of which are a menaee Lo
traffie,

2) The notice required hereunder shall be
in writing and shall be mailed to the vwoer
orperson in charye of the sign s reflected
in the official records. If advance notice
aud opportunity to be heard are required
hereunder, notice shall be mailed at Jeast
seven business days in advanee of any re
woval. lu the event the pame and address
of the registervd owner or purson in charyy
of @ sign cannot be scertained, notice shall
be posted in a cunspicunus place where the
sign i ereeted, The notice shall specify

the description of the sign, the place from
which it was ar will be remaved, the reasen
for the removal, the amount of any actual

the owner's right to # hearing concermng
the removal, the manner in which a hearing
may be obtained or a bond posted, the right
to bring a representative 10 the heuring,
and the date after which the sign will be
sold.

3) The hearingg provided hereunder shall
be held before the City Engineer of his

designated representative. Formal rules uf
evidence shall net upply; however, the pat-
ty shall huve the right (o present evidence,
confront und cross-examing witnesses, and
recvive u written decision based wpon the
fucts adduced ut the hearing.  Ap owner
may request o hearing either orslly of in
writing and the heanng, except upun the
owher's request With Vhe consent of the
City, shall be held within tventy-four haurs
of the heuring reguest, Lt i such hearing
is not requested within seven Lusiness days
after watiing ar posting of the noti (Y
above provided, the sign may be removed.

43 The City Engineer of his Jesigy
reprusentalive shall, within two bus
Jays of conducting & hearing under this
section, state in writing his decision as 1o
whether such sigs is unluwful or erected
without a permit, along with his reasons
for 5o finding. The written decision, along
with the reasons for such decision, will be
mailed or posted in the manner set forth
hervin for providing notice of hearing,
Such written deeision shall constitute s full
and finul determination of the matters in
thspute.

¢) The Uity Engineer o7 his designited
representative is nuthurized to go upon any
premises in e City for the purpose of
removing signs under the provisions of his

ated
188

seetion:
13 for which it hus been determined that
an Emergeney Situation exints]
2y for which no hearing s been e
guested within seven business days of
the madling vr posting of notiee;, of

#y for which w final determinstion hus
bren made that the sugn is unlawful or
hus buen erected without @ permit.

d) The gwner or person in charge of any

sign so removed may recuveT Satme upon
furnishing evidence of his jdentity and own-
e nf th <itrn, signingz o redease and
paynment ot wll COSLS, eXprnses ana CRUCELS
involved in removal and storage of such
sign, or posting bumi therefor pending the
outeome of any hearing requested.

¢) Any sign not cluimed within thirty B0

days after removal, may be destroyed or
sold in any commercially reasonalie mun
aer, and the proceeds of the sale applied
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toward the charges for removal ar-
age, and the bulance of the proceegg.difs:,::'
shall be paid to the City's general funds
Section 2 This ordinance shall be in fu‘Ii
force and effect from and after its
passage and approval.
PASSED THIS
1984,

\l) Y Al v » 2 v
;{,JLI(()\ ED THIS 15th DAY OF Awgust,

13th DAY OF August,

[;L_E_LV Bill Abram
EWC (B Abram, Mayor
ATTEST:
{8l M:i‘r\' E Qellermann
Mary E. Oeltermann, Gity Clerk

JUDGMEST
Findings of fact and conclusions of
I law,
dated this day, are hereby incorporated i?\‘?o
and made a part of this judgment.

IT 18 HEREBY ORDERED, AD
JUDGED, AND DECREED that jut,igmun.t
be and the same is entered in favor of
defendant City of Bridgeton,

IT |S HEREBY FURTHER ORDERED,

QDT P

purporting to assert violations of fedory)
artd s};stu statutes, Federal and State (‘u‘l
su_t\ftwns. and state common law rj vhn‘
arising out of certain loan ermhacL‘;ox::

which occurred in 1983,  On production

credit association’s motion to dismiss
well as on borrowers' notice of reseiy o
el i scission
O'Brien, Chief Judye, held that: (1) ng
cultural Jouns were exempt from re u‘i‘”-.
mun?s of truth in lending statute; (")l x:»
duction credit associstion was a "L‘rczlix{n "
rather than a "debt collector,” under H"u'
Debt Collection Practices Act, and thy
C(.:uld not be liable to borrowers for ulle;;m;
wolgtions of Act; (3) borrowers' eomplaint
against production credit association {yikg
to state a _valid claim for violations of fed.
eral securities laws in view of fact thay
complaint concerned neither securities nor
mve?\mem companies; and (4) stock of pro
Quclum credit association, as stock Of ap
instrumentality of the United States, was
exempt from lowa Blue Sky Liw. ‘

the District Court, Donuld ®

DAU v. STORM LAKE PRODUCTION CREDIT ASS'N 863

Clte as 626 F.Supp. 362 (NDrIowa 198%)

1o state o vatid claim for violutions of fed-
cral sveuritics laws in view of fact that
complaint concerned neither sceurities not
wvestment companies. Securities Act of
1933, § 1 el seq. 16 U.S.C.AL § TTe etseqs
Seeurities Exchange Act of 1934, §1 &t
wi., 15 USCA.§ T ot seq.
§. Securities Regulation €256

Steck of production eredit axsociation,
a5 stock of an instrumentulity of the Unite
o States, was exempt from lowa Blue Sky
taw JCA & 02201}
S, Consumer Protection &8

Agricultural loan Lorrowers had nu
claim apainst production credit association
under Real - Bstate Settlement Procedure
Ac[12USCA S 2601 et seq.) in absence
of any allegation that any of loan proceeds
were used to finance purchase or transfer
of legal title of real property, and in view
of regulation exempting transaction that
wus subject of Tawsuit based upon 24-ucre
masimum limitation,  Rewl Estate Settle
ment Procedures Act of 1974, § 2 et seq,

transactions which occurred in 1983, Ap
parently, plaintiffs claim that this Court
has jurisdietion over this case on the basis
of both federal question jurisdiction and
diversity jurisdiction. o determining de-
fendants’ mation to dismiss, this Court has
reviewed dacuments Lesides  the motion
and brief in support of the motion 1o s
s, As a result, this Court treats such
mating as i tpotian (or swmmiry juchrment,
Ped RGP 12y o s discussion of de
fendunts’ motion for summary judgment,
the Court will address each of plaintifis’
claims separately.

1. 15 US.C. § \60L, el seg.

111 in Counts I, 11,110, 1V, VI and Vi,
plaintif{s purport to allege claims arising
out of the federal Truth in Lending Act.
15 U.8.C. § 1601, er seq Credit transuc-
Gons involving extensions of credit primaric
iy for business commercial or agricultural
purposes are apressly exempt fram the
requirements of subchuapter 1 of the Truth
in Londing Act. 15 US.C§ 1HusY. Apri

ADJUDGED, AND DECREED that, under Order accordingly. 12 US.CA. § 2601 et seq. N
the circumstances, plaintiff's requests for . S cultural purpuses are defined broudly to -
inchude the production, harvest, exhibition, "‘i‘

?Jr]qa(vyard of attorney's fees pursuant to 42
S5.C. § 1988 and for hearing thereon be 1. Consumer Credit &=

Y B Y ne H . .

Clurence 4. Dau and Geraldine A Dau,  packeting, transportation, processing, or
manufacture of agricultural products, in- ) i
cludes the acquisition of furm lund., real

and the same are deniud. I TONEE i SO R
et A1 Quven Cherokee, fowa, William
requirements ot t in lending s T . ' i
Az US.CA.§ moé(‘;;“h.;" l“: ding statute [15 { King, Steven L. Nelson, Des Motnes,  property lrom i Irm fesitice i e
§§ 102 et seq., 104 ruth i Lending Act. {owa, for defendants. conal property used primarily i farming,
i et soa.. u;(m?"'\ 4 15 US.C.A. 65 1601 ) 15 U.S.C § 1602s) see also 12 CFR.
ORDER § 226.2te) (1981). In reviewing plaintiffs’
DONALD E. O'BRIEN, Chief Judge. cmnpiuipl and the documents almc_hcd. the
N . . Conre. finds thut the loans i question were
The Court has before it defendants” mo- o ! X
. . AN vy daltural purposes. As a result, the
Lioh to dismiss as well us plaintiffs’ notice . . AP X
Lot . Ut finds that plaintiffs have not stated 8
of rescission default. A hearing was held . A . -
. . . X claim under the Truth in Lending Act. See
on this matter in Sioux City, Jowa, at which \ A X
Jluintiffs appearcd pro se and defendants K/O Ranch, Inc. v Nomeest Bank of
P ppeared pro s¢ WG CEEAT Black Hills, 745 F.2d 1246, 121819 (8th
were represented by counsel,  After care gy
P . Cir.1954).
fully considering the briefs and oral argu-
ments of the p:trlics. the Court jrants der
fendants’ motion to dismiss and vacates 15 U.S.CL§ 62, el seq
plaintiffs’ notice of rescission default. {21 In Counts ! and ¥1 of plaintiffs’
Plaintiffs’ - complaint, it is alleged that defendants viv
lated the federal Debt Collection Practices

2. Consumer Protection ¢=10
C : i

Iarer;;:ss!.)]‘.ml;.ﬂ and"GeraId!ne_ A. Dau, P_roduction credit association was s
and Wife, Plaintiffs. “creditor,” rather than a "debt collector.”
. v under the Debt Collection Practices Act )
ST()“,“(XSS!S\“? PR()'DUC’HON CREDIT U.StC.A.§ 1692 et seq.}, and thus could x[\{)(
CIATION and Kenneth be liable to borrowers for alleged violations
Stephens. Defendants. Of_ACL Consumer Credit Protection Act
No. C 81-1140. § 802 et seq., as amended. 15 U.S.C‘A:

) ) ) 1692 et s
United Ststes District Court ; 3 o
D Tow WD, ) Sec publication Words and Phrases

for other judicial §
o construe
Dec. 30, 1985, definitions, tons and

- o e
REeETR e

complaint  contains  eight

_Agricgltural lown borrowers f{iled com-
plaint against production credit association

3. Securities Regulation ¢=136, 219

Agricultural loan borrowers' complaint

against production ¢redit association failed

counts, which purport to assert violations
of federn) ahd state statules federal and
state constitutions, and state commmon law
rights arising out of certain sevared loan

Act. 15 UB.C. § 1682, ol seq. Under the

Debt Colleetion Practices Act, s debt molleer
ror is defined as “any person who uses any




